STATE BOARD OF EXAMINERS FOR

SPEECH-LANGUAGE PATHOLOGY AND AUDIOLOGY

BOARD MINUTES
Friday, March 22, 2002, 9:00 am.
Hilton Augtin Airport
9515 New Airport Drive-Live Oak Room
Audtin, Texas 78719
(512) 834-6627

The following members were present on Friday, March 22, 2002, for the Board mesting:

Bertha Moore Campbell, M.A. Matthew H. Lyon, M.A.
Deborah L. Carlson, Ph.D. Lee Reeves, D.V.M.
Judith A. Chambers, M.Ed. R. Eric Reynolds, Au.D.
Harvey Komet, M.D. Cheryl L. Sancibrian, M.S.

The following member was not present:
Elsa Cardenas-Hagan, M.A.

The following Department staff wasin attendance:
Landl Brown Debbie Peterson
Debbie Carter David Richards

CALL TO ORDER:
Ms. Sancibrian, the Board's Presding Officer, cdled the meeting to order a 9:00 am. and
welcomed guests Tom Squeglia and Howard Kamins, representatives of Songbird Hearing Inc.

Dorothy Cawthon, the Board's executive secretary, was unable to attend the meeting because of a
medica procedure.

MINUTES:

Ms. Sancibrian asked that members review the minutes of the Board meeting and the Board
Presentation and Question and Answer Forum held a the Texas Academy of Audiology (TAA)
Conference. Both events were held on November 2, 2001. Doctor Carlson moved to adopt
the Board minutes as corrected, Ms. Chambers seconded, and the motion carried. Doctor
Carlson moved to adopt the minutes of the TAA Forum, Doctor Reeves seconded, and the
motion carried.

SONGBIRD HEARING INC PRESENTATION:

Mr. Squeglia and Mr. Kamins addressed the Board on Songbird's disposable hearing aids.  Mr.
Squeglia stated the company's focus is to meet consumers need for better hearing by providing a
high quality hearing device and convenience to ther cusomers. He dso dated that the mobile
hearing certers, owned and operated by a nationa hearing testing service, will be located a a
mgor retaller on a rotating bass. They plan to employ licensed audiologists registered to
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dispense hearing ads in Texas to provide testing, fitting, and dispensing services and asked the
Board to approve their business modd. Mr. Richards, generd counsd for the Board, stated the
Board has no jurisdiction or authority to license and/or gpprove business plans. He dtated they
should follow the provisons st out in the Board Rules, 22 T.A.C., Chapter 741.

COMMITTEE REPORTS:

COMPLAINTS:

Ms. Chambers reported on the meeting held March 21, 2002. The Committee gpproved the
report of the November 1, 2001, meeting as amended; closed five complaints, referred three
complaints to other agencies, issued one notice of violation letter; recommended the Board
gpprove an Agreed Order should the respondent agree to the terms, issued eeven written
reprimands, and accepted the conditions of four Letters of Agreement; referred two complaints
for further investigation; and left seven complaints pending investigative reports.

Doctor Carlson moved to approve the Notice of Violation and Agreed Order, Ms. Campbell
seconded, and the motion carried.

Ms. Chambers moved to approve three written reprimands, accept the conditions of three
Letters of Agreement for practicing with an invalid license, and one written reprimand to
the supervisor who allowed the respondent to practice; Doctor Reeves seconded; and the
motion carried.

Ms. Chambers moved to approve six written reprimands to three respondents and their
supervisorsfor invalid supervison, Ms. Campbell seconded, and the motion carried.

Ms. Chambers moved to approve one written reprimand and accept the conditions of the
Letter of Agreement for failure to obtain or maintain proof of earning the required

continuing education hours for license renewal, Doctor Reeves seconded, and the motion
carried.

The Complaints Committee recommended possible changes to be added to the lis being
mantained to amend/revise/add new sections to 22 T.A.C., Chapter 741, Board Rules, agreed
that maintaining the Schedule of Sanctions Guidelines was no longer necessary; considered using
an examination as an educational tool; and agreed that a chart of closed complaints would be
prepared by the Board office.

Ms. Sancibrian suggested the examination be presented at the annua Texas Speech-Language-
Hearing Association (TSHA) as a df-test tool. The Board agreed. Mr. Richards asked that he
be alowed to review the document before presentation.

Ms. Sancibrian and Ms. Campbel will discuss scheduling for the 2003 TSHA Convention with
Ms. Meanie McDonad.

Ms. Chambers moved to adopt the Complaints Committee Report, Mr. Reynolds seconded,
and the motion carried.
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SPEECH-LANGUAGE PATHOLOGY SCOPE OF PRACTICE:

Ms. Campbell reported on the meeting held March 21, 2002. The Committee approved the
report of the meeting held November 2, 2001 as written; revised some postion statements and
reworded other position statements as Frequently Asked Questions (FAQ); considered the audit
reating to the supervison of assstants, responded to scope of practice questions, discussed the
response from the Texas Education Agency (TEA) concerning TEA-catified individuas who
contract their services, and recommended possible changes to be added to the lists being
maintained to amend/revise/add new sections to the Texas Occupations Code and to 22 T.A.C,,
Chapter 741, Board Rules.

Ms. Campbell moved to adopt the Speech-Language Pathology Scope of Practice Report,
Doctor Carlson seconded, and the motion carried.

AUDIOLOGY SCOPE OF PRACTICE COMMITTEE REPORT:

Mr. Reynolds had previoudy asked Ms. Sancibrian to replace him as the Presding Officer of the
Committee in light of the fact hat his term as a Board member will soon expire. Ms. Sancibrian
gppointed Mr. Lyon to the position.

Mr. Lyon reported on the meeting held March 21, 2002. The Committee approved the report of
the November 1, 2001, meseting as written; recommended the Board adopt the Order Adopting a
Rule to 22 T.A.C., 8741.82; consdered the postion statements and frequently asked questions,
agreed to wait to hear Songbird Hearing Inc. presentation before making a decision; responded to
scope of practice questions concerning a licensed assstant; recommended possible changes to be
added to the lists being maintained to amend/revise/ladd new sections to the Texas Occupations
Code and to 22 T.A.C., Chapter 741, Board Rules; agreed to mail a letter to Senator Jane Nelson
of attempts to meet with the State Committee of Examiners in the Fitting and Dispensng of
Hearing Insruments, and received comments from Rose Minette, Texas Commisson for the
Deaf and Hard of Hearing.

Ms. Sancibrian suggested the Committee prepare a postion statement on mobile and disposable
hearing aid testing and the Committee agreed to do so. Mr. Lyon will prepare the draft.

Mr. Lyon moved to adopt the Audiology Scope of Practice Report, Ms. Chambers
seconded, and the motion carried.

RULESCOMMITTEE REPORT:

Doctor Reeves reported on the meeting held March 21, 2002. The Committee approved the
report of the November 1, 2001, meeting as written; recommended the Board adopt the Order
Adopting a Rule to 22 T.A.C., §741.82, accept the position statements or continuing education
and earned degrees, and accept the frequently asked questions, and agreed to add possible
changes to 22 T.A.C., Chapter 741, to the li being maintained as recommended by the
Complaints, Speech-Language Pathology Scope of Practice, and the Audiology Scope of
Practice Committees.

Doctor Reeves moved to adopt the Rules Committee Report, Ms. Campbell seconded, and
themotion carried.
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ORDER ADOPTING A RULE:

Mr. Richards stated no comments were received on the proposed rule.  The Rules Committee
recommended a change to claify the intent a a previous meeting and the Board accepted the
recommendations. In addition the Board office submitted an editorid change. Doctor Carlson
moved to adopt the rule and preamble to the rule incorporated by reference in the Order
Adopting a Rule for publication in the Texas Register, Ms. Chambers seconded, and the
motion carried.

REPORTSBY BOARD'S DESIGNEES:

Ms. Sancibrian is the Board's desgnee for evauating new gpplications and license renewas as
required by Board Rules. She stated that in the year 2001, she evauated 31 cases relating to new
applicants whose coursework was earned more than 10 years ago. In most cases, she approved
the application but required the applicant to earn specific continuing education hours within three
months of issuance of the license. These hours cannot be used for license renewdl.

Doctor Carlson is the Board's designee for evaduating continuing education in a related area.  She
dated she reviews the syllabus to determine if it enhances sarvice deivery or furthers the
knowledge of speechtlanguage pathology or audiology and awards the number of continuing
education hours based upon that eva uation.

Ms. Cardenas-Hagan is the Board's designee for evauating supervison of interns and assstants.
She was absent and, therefore, no report was submitted.

Mr. Richards asked that these decisons be brought before the Board for ratification. Ms.
Sancibrian asked that each designee prepare a report to be ratified a the next megting. The
reports should list the cases reviewed, define the problem, and the action taken.

CONTINUING EDUCATION:

Doctor Carlson dated she reviewed two courses for the visudly impared: Clinica Practicum
Mobility Seminar and Practice Orientations and Mobility. The licensee stated the courses helped
him show classmates how to read an audiogram. Initidly Doctor Carlson did not award any
credit but the licensee submitted another detailed letter and she agreed to award him sufficient
credit to renew his licenses for this year only.

The Board consdered rewording Board Rule, §741.162 (h) by adding the word "licensees’
between "the' and "knowledge'; i.e. "if the activity furthers the licensee's knowledge of speech
language pathology or audiology”. Any continuing education hours should be beyond the basic
educationa program that qualified an gpplicant for the license being renewed.

Another course Doctor Carlson was asked to evauate related to a licensee seeking a degree in

gpecid education who asked that a specia education course be approved for license renewd. No
credit was awarded.
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Ms. Chambers moved to ratify Doctor Carlson's decison on awarding continuing
education hoursfor these cour ses, Doctor Komet seconded, and the motion carried

BOARD PRESENTATION AND QUESTION AND ANSWER FORUM:
The Board shdl hogt two forums a the TSHA Convention in Houston on April 46, 2002. One
forum will focus on student issues and the other will be a Power Point presentation followed by
questions from the audience. Ms. Campbell, Doctor Reeves, and Ms. Sancibrian plan to attend.
Doctor Carlson suggested that in the future the presentation include a brief description of what is
required to obtain a license and how to access the forms on the Board's web ste. In addition
Doctor Carlson agreed to prepare a draft Consumer Guide before the next meeting. This guide
could be made available on the Board's web site and in the newdetter.

POLICIES, POSITION STATEMENTS, AND FREQUENTLY ASKED
QUESTIONS:

The podtion datements and frequently asked questions were addressed by the Complaints,
Speech-Language Pathology Scope of Practice Committee, Audiology Scope of Practice
Committee, and the Rules Committee. After the changes have been made, the information shdl
be made available on the Board's web site.

The Texas Occupations Code required the Board to adopt policies reating to responshilities of
the Board, Board members, Texas Department of Health, executive secretary, and Board saff;
program accessibility; and public participation in Board meetings. These policies were gpproved
at the meeting held on November 2, 2001, and will be placed on the Board's web site.

Mr. Richards is revisng the document reating to conduct and public participation during Board
mestings.

HEALTH PROFESSIONS COUNCIL FY 2001 ANNUAL REPORT:

Debbie Peterson, Assgant Divison Director, Professond Licensng and Certification, gave a
copy of the report to each member. She stated the report is provided to the Governor, Lieutenant
Governor, Speeker of the House of Representatives and the Legidative Budget Board. This
report covers fourteen hedth licenang and regulatory agencies, including the Texas Department
of Hedth's Professond Licensng and Certification Divison. Ms. Peterson suggested the Board
compare the complaint information to other boards listed in the report.

Ms. Sancibrian dated the information in the report could be useful when preparing for Sunset
Review. She asked that the Board office provide her with the number of individuds licensed and
complaints filed a the end of each fiscdl year.

CLEAR CONFERENCE:

Mr. Lyon and Ms. Sancibrian attended the conference held in San Antonio on January 10, 2002
to January 11, 2002. Mr. Lyon stated the board member training was extremely helpful. It was
suggested that two members attend the fall conference to be held September 12-14, 2002 in Las
Vegas, Nevada.
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Ms. Sancibrian asked that during orientation for new Board member, she conduct a "Welcome to
the Board" presentation. In addition, perhgps a smdl amount of time during regular Board
meetings could be dedicated to orientation procedures that could serve as a refresher for exigting
members.

FEES/'BUDGET:
Debbie Peterson, Assgant Divison Director, Professond Licendng and Cetification Divison,
Texas Depatment of Hedlth, presented the Cost Allocation Report for expenditures thru August
2001. The tota adjusted cost was $359,350.98 and FY 2001 revenue was $398,541.00; a
variance of $39,190.02.

She gave members a copy of FY 2000 report for comparison that showed a tota adjusted cost of
$317,325.33 and revenue of $398,310.00. The larger expenditure in FY 2001 was due to sdary
increases.  The Board previoudy shared one gtaff postion with another program in the Divison
but in FY 2001 the Boad assumed the full sdary for tha podtion. In addition, the
adminigrative staff increased by one person and the Board shares a portion of that cost.

Ms. Sancibrian stated that the Board cut expenditures by no longer contracting for an editor of
the newdetter and decreasing its sSze from eight pages to four pages. Ms. Peterson suggested the
Board consder putting the newdetter on the web dte or mailing it with renewals to cut down on
costs. The Board considered Ms. Peterson's suggestions relating to distribution of the newdetter
and agreed that it was important to continue to mail the newdetter. The newdetter will contain
only pertinent information, such as rule changes, that licensees need to be made aware of in a
timdy manner.

Ms. Peterson dated that another cost savings would be to use state conference rooms instead of
paying to use a hote conference room. In fact, the Comptroller requires boards to use date
meeting rooms that are available without cost.

Ms. Peterson further gtated if boards in the Divison do not have sufficient money for operetion,
third party money is avalable This money is primarily generated by the examinations given by
vaious licenang programs within the Divison. The fee the Board charges for written
verification letters would be consdered third paty money. The Boad office will let Ms.
Peterson know the amount of this fee received during the past fiscd year.

Another item considered was the Board's web ste. Ms. Peterson suggested the Board contact
Yvonne Fenleb to redesign the ste. Ms Fenleib is employed by the Professona Licensng
and Cetification Divison and the time spent working on the project would be charged to the
Board. Since this a direct line cost and the Board generates revenue at 125% , this charge would
not affect the amount alocated.

LEGAL COUNSEL REPORT:

Mr. Richards informed the Board of the Attorney Generd's Report relating to use of
testimonials.  Current Board rule, 8§741.41(d)(4)(D), prohibits advertisng that contans a
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tetimonid. The Report suggested the Texas courts might find this unconditutiond.  Mr.
Richards recommended the Board dlow the courts to decide before amending the rule.  The
Board accepted his recommendation.

DIVISION DIRECTOR'S REPORT:

In the absence of Doctor Jm Zukowski, Ms. Peterson presented the report. She updated
members on the Business Practices Evduation prepared by Mr. Elton Bomer. One item on the
report recommended that the independent boards adminidratively attached to the Texas
Department of Hedth (TDH) be converted into advisory committees, transferred to another
agency, cregted as "sand done' boards, or remain adminidratively attached to the TDH. The
firgt three recommendations require a statutory change.

The Boad of Hedth met with the Council of Independent Board Chairs and heard their
oppogition to being converted into an advisory committee. The cost to become "stand done’
boards will be discussed at the next meeting of the Council scheduled for April 26, 2002.

Another item Ms. Peterson discussed was the January 14, 2002 letter from Governor Rick Perry
and the memorandum from Mike Morrissey, Director of Budget, Planning, and Policy, Office of
the Governor, and John Kedl, Director, Legidative Budget Board, concerning the need for dl
date agencies to scrutinize their spending to ensure Texas fiscd integrity due to the uncertainty
of future economic conditions. Aress that should be congdered include diminaing unnecessary
travel, deferring capita purchases or reducing the size and scope of capital projects, and leaving
non-essential employee positions vacant.

The TDH has frozen dl vacant postions and will not award merit raises for daff. A vacant
postion exigs in the Board office and a judtification was submitted to TDH Bureau of Human
Resources requesting gpprova to fill the position. The request was granted.

The lagt item discussed was the Hedth Professons Council study on complaint procedures as
requested by the Texas Legidaure. All of the programs within the Professond Licensng and
Certification Divison participated. The report should be ready about January 2003; boards may
review the draft information before June 25th, 2002. Ms Sancibrian asked that she and the
Complaints Committee be allowed to review this report.

PRESIDING OFFICER'SREPORT:
Ms. Sancibrian asked if someone could subdtitute for her a the next Council of Independent
Board Chairs meeting. Mr. Lyon agreed to do so.

Another item considered was the need to prepare for Sunset Review. Ms. Sancibrian asked that
esch Committee lig any reevant issues during the July medtings The issues will then be
discussed in meetings scheduled for November or December.

Ms. Sancibrian asked if a statement such as "please don't contact Board members individualy"
could be the Board's motto. The Board office will inform calers that Board members are serving
voluntarily and to put their question in writing. The Board's designee shdl respond to the
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guestion and report the nature of the cdls to the Board a the next scheduled meeting.  Mr.
Richards aso asked that members not contact other members with questions.

EXECUTIVE SECRETARY REPORT:

In the absence of Ms. Cawthon, Landl Brown presented a chart showing the number of new
goplications received and licenses issued annudly since 1997. The number of licenses issued in
1997 was 8441 and in 2001 it was 9,914. The number of new applications recelved has
remained rdaively the same for each year since 1997.

TELEHEALTH/TELEMEDICINE:

Ms. Sancibrian stated the Board should consider this issue before being subjected to Sunset
Review. Doctor Komet provided information he acquired during the past summer while working
closly with the Texas Education Agency relating to distance learning. He aso stated the Board
of Medicd Examines has dready written rules rdating to this issue. Ms Sancibrian asked
Doctor Komet to research this issue further and present information a the next scheduled
mesting.

PUBLIC COMMENTS:
There were no public comments.

NEXT MEETING DATE:

The next Committee meetings are scheduled for July 25, 2002, and the Board meeting is
scheduled for July 26, 2002, to be held in Austin at a state meeting place.

ADJOURNMENT:
Doctor Reeves moved to adjourn at 12:55 p.m., Ms. Campbell seconded, and the mation
carried.

Cheryl L. Sancibrian, Presiding Officer

Lee Reeves, Secretary-Treasurer

Dorothy Cawthon, Executive Secretary
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STATE BOARD OF EXAMINERS FOR

SPEECH-LANGUAGE PATHOLOGY AND AUDIOLOGY
COMPLAINTSCOMMITTEE REPORT
Thursday, March 21, 2002, 8:00 am.
Hilton Audtin Airport
9515 New Airport Drive- Live Oak Room
Audtin, Texas 78719
(512) 834-6627

CALL TO ORDER:

The meeting was cdled to order a 8:05 am. Committee members Bertha Moore Campbell,
Deborah L. Carlson, and Judith A. Chambers were present. Department staff induded Landl
Brown, Debbie Carter, Dorothy Cawthon, and David Richards.

REPORT:

The Committee reviewed the report of the meeting held November 1, 2001. Ms. Campbell
moved to adopt thereport as amended, Doctor Carlson seconded, and the motion carried.

OPEN COMPLAINTS:

The Committee discussed the following complaints with action taken as stated. Complaints with
the same type of violation are grouped together.

01-SA-0023: The complainant dleged the respondent failed to provide sufficient supervison of
her internship, that the respondent clamed she hed the American Speech-Language-Hearing
Asociation (ASHA) Certificate of Clinicd Competence (CCC) even though it had lapsed, and
tha she may have engaged in bhilling irregulaities  The invedigative report showed the
respondent's supervison of the intern met minimum Board reguirements. The respondent did
misrepresent hersdf by sating she held the ASHA CCC when it had actudly lapsed in 1995.
The respondent reinstated the ASHA CCC on June 1, 2000. The investigative report did not
produce conclusive evidence of fraudulent billing; however, federd law rdating to Medicad
billing requires that services be provided by or under the direction of a speech-language
pathologis who holds the ASHA CCC. The respondent shall contact the Centers for Medicare
and Medicad Services concerning the lgpsed certification and the effect it may have on the
billings she submitted. The Committee concluded that no actionable violation had occurred.
The complaint was closed.

01-SA-0026 and 01-SA-0028: Complaint 01-SA-0026 was filed by the supervisor againg the
assgant she supervised.  Complaint 01-SA-0028 was filed by the assgant agangt her
upervisor. The complainant in complaint 01-SA-0026 dleged the assgant she was supervisng
faled to provide sarvices according to the IEP, failed to maintain records, and faled to comply
with company policies. The complainant in complaint 01-SA-0028 alleged her supervisor asked
her to complete evauaions and re-evaduations. The respondent stated she did not ask the
asSdant to do evaudions but requested progress information on the dlients  During the

Board Minutes & Committee Reports Page 9 of 9 03/21-22/2002



investigation, documentation was not available because approva from the Head Start Director
was required to reease the information. The director did not return phone cdls from the
investigator; therefore the investigative reports did not produce any evidence that violaions
occurred.  The respondents will be advised to carefully study the Act and Board Rules,
gpecificaly 8741.41 relating to the Code of Ethics, and §741.65 rdating to Requirements for an
Assgant in Speech-Language Pathology License, to avoid a possble violaion. Both complaints
were closed.

01-SA-0027: The complainant dleged the respondent did not provide thergpy for her child. The
name the complainant used was not the name under which the respondent was licensed.  An
investigation was conducted, and it was determined that she was licensed by this Board. The
Complaints Committee asked that further invedtigation be conducted to determine if the
complainant was providing therspy as defined in the IEP. The Director of Specid Education
should be interviewed and a random sampling of the records/charts for services provided by the
respondent should be made available to the Board. This complaint will remain pending.

01-SA-0033: The complainant dleged the respondent was practicing without a Texas license.
The school superintendent dtated that in 1975 the legidatures of the dates of Texas and
Oklahoma passed datutes to alow schools to combine students and creste cooperative
agreements as necessary to provide qudity education for al sudents resding in or atending
schools in both digricts.  Information received from the Texas Educaion Agency (TEA)
confirmed that TEC §25.040 dlowed a Texas resdent to attend a school in a neighboring state
but does not dlow an individua to practice in Texas with an Oklahoma certification unless there
is a locd permit or a waiver to dlow Oklahoma certified personne to practice in Texas. The
TEA representative adso dtated that Texas Commissioner of Education Rules, TAC §89.0096
requires that services be provided by an individua licensed by this Board or certified by the
Texas Education Agency if that person is providing therapy in Texas. The Committee had
concerns regarding whether 1EPs conducted and services provided by the respondent were valid.
It was agreed that a cease and desist letter be mailed to the respondent with a copy to the chool
superintendent and specia education director. A copy of the agreement and permit or waiver
should be provided to this Board by April 26, 2002. The complaint will remain pending.

01-SA-0035: The complainant aleged the respondent billed for services not rendered and for a
longer time than services were actualy provided. It was dso aleged tha the respondent asked
others, not licensed as speech-language pathologists, to provide services when the respondent
was running late.  This is the second complaint filed agangt the respondent. Previoudy the
respondent had been placed on probated suspenson for failure to maintain accurate records.
Review of the complant and invedtigative report showed some discrepancies in her
billing/record keeping, a violation of the Boards Code of Ethics, §74141. In lieu of
recommending the impostion of a more severe disciplinary action, the Committee determined
that the respondent should complete either a college/university course or an gpproved continuing
education event on record keeping and/or billing within 9x months.  Fallure to submit proof of
completion could result in other action by the Board. The complaint was closed.
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02-SA-0004: The complainant dleged the respondent failed to maintain accurate records and
further questioned billing practicess Based on supporting documentation provided by the
employer and the findings of the internd investigation, it was agreed that the respondent be
mailed a Notice of Violaion Letter. The respondent shal be dfered probation for one year and
required to earn 10 hours of approved continuing education on record keeping. The Committee
will request the Board approve an Agreed Order if the respondent accepts the condition imposed.

Complaint 02-SA-0007: The respondent responded on previous Renewa Forms that the
required continuing education hours had been earned. When the respondent was sdected for the
continuing education (CE) audit, the respondent was unable to provide the required
documentation. Board Rules, 8§741.162(I), (m), and (0) requires maintenance of continuing
education hours for a period of a least three years, identifies gppropriate proof of continuing
education events, and defines the audit process. The licensee sgned a Letter of Agreement to
earn an additiond 20 hours of gpproved continuing education upon expiration and submit the CE
log and proof of attendance for the next three renewa periods.

The Committee will recommend the Board issue a written reprimand and accept the conditions
of the Letter of Agreement. The employer will be natified of the disciplinary action.

Complaint 02-SA-0022: The respondent was not selected for the continuing education audit,
however, she did sate on the Renewa Form that she had earned the required hours necessary for
license renewd when she had not. Because the respondent notified the Board within one month
of mailing the Renewd Form, awarning letter will be mailed. The complaint was closed.

Complaints 02-SA-0006, 02-SA-0010, and 02-SA-0016: The violaions in these cases related
to supervison. In the first case, the supervisor failed to receive Board gpprova to supervise an
intern in audiology as defined in Board rules, 88741.41(i), 741.82(f), and 741.82(j). The intern
will not receive credit for the internship from August 1, 2001 to October 1, 2001.

In the second case, the supervisor falled to receive Board approva to supervise an intern in
speech-language pathology as defined in Board rules 88741.41(i), 741.62(f) and 741.62(j). The
intern will not receive credit for the internship from September 18, 2001 to October 9, 2001.

In the third case, the supervisor failed to receive Board approva to supervise an assgtant in
speechlanguage pathology as defined in Board rules, §741.41(i) and 8§741.65(f). The assgtant
practiced from August 2001 to December 5, 2001 without approva from the Board office.

The Committee will recommend the Board issue written reprimands to the supervisors and the
individuals being supervised. The employerswill be notified of the disciplinary actions,

Complaints 02-SA-0012, 02-SA-0018, and 02-SA-0023: The respondents in al of these cases
practiced beyond the grace period with invadid licenses. The Texas Occupations Code, 8401.301
requires a vdid license to practice speech-language pathology or audiology and 8401.352
requires that a license be renewed annudly, defines the 60-day grace period, and provides for
renewd of a license after expiration of the grace period upon payment of a pendty set by Board
Rules. The Committee will recommend that the Board issue written reprimands and accept the
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conditions of the Letters of Agreement, requiring the respondents to earn an additional 20 hours
of continuing education in order to renew the licenses upon expiration. In addition, because the
respondent's supervisor in Complaint 02-SA-0023 had knowledge that the intern practiced
without a vdid license, the Committee will dso recommend that the Board issue a written
reprimand to the supervisor.

The Committee requested that in the future the form be revised to date the name of the employer
the respondent will be expected to contact to verify the dates of the respondent's practice.

Complaints 02-SA-0011, 02-SA-0019, and 02-SA-0021 were referred to other agencies because
the respondents were not licensed by this Board. Complaints 02-SA-0011 and 02-SA-0019 were
referred to the State Committee of Examiners for Fitting and Dispenang of Hearing Instruments.
Complaint 02-SA-0021 was referred to the State Board of Educator Certification.  Doctor
Carlson asked tha the Attorney Generad's Opinion concerning use of the term "Certified Hearing
Aid Audiologig” be provided to the respondent of Complaint 02-SA-0019 with a copy to the
hearing aid's deders home office.

Complaints 02-SA-0005, 02-SA-0008, 02-SA-0013, 02-SA-0014, 02-SA-0015, 02-SA-0017,
and 02-SA-0020: These complaints are pending, awating the recdpt of the invedtigative
reports.

POSSIBLE AMENDMENTSTO ACT/RULES:

The Boad is mantaining a lig of possble additions, amendments, and repeds to the Texas
Occupations Code to be consdered during the Sunset Review process. A list of possible changes
to the Board Rules is dso being maintained for a year or more before submisson to the Texas

Regigter.

It was agreed that no additiona amendments, new language, or repeds to the Texas Occupations
Code were necessary.

The Committee shal recommend that Board Rule, §741.195(c) be amended as follows:

@ sveity levd | - violations that have, have had, or have the potentid to have an
adverse impact on the hedth or safety of a dient to incdlude serious harm, permanent injury, or
deeth to a client and may result in revocation of the license;

2 sverity levd Il - violaions that have, have had, or have the potentid to have an
adverse impact on the hedth and safety of a client but less serious than leve | and may result in
suspension of the license;

3 sveity leve Il - violations that have, have had, or have the potentid to have a

minor hedth or safety sgnificance or flagrant or repeated violations of the Act and/or Board
Rules and may result in probated suspension of the license;
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4 sveity levd IV - violaions that have, have had, or have the potentid to have
more than minor dgnificance, but if left uncorrected, could lead to more serious circumstances
and may result in aBoard issued reprimand; and

) sveity levd V - vidaions that are minor infractions and may result in a warning
or information letter.

POSITION STATEMENT:

Doctor Carlson was given the assgnment to prepae a daement reating to third party
rembursement. The Committee agreed that this item should not be a podtion Statement but
rather a document focusng on the protection of the public by educating licensees that licensees
are persondly respongble for third party reimbursement. It was aso agreed that this item, once
approved, be added to the Boards Internet ste, included in the Board's newdetter, and be
conddered as a topic for discusson a date associations conventions. Doctor Carlson shdl
prepare adraft for the Committeg's review at its next scheduled mesting.

SCHEDULE OF SANCTIONS GUIDELINES:
The Committee reviewed the guidelines and agreed that Board Rules, §741.195 be amended to
include the language in the guiddlines. The Board shdl no longer maintain the guiddines.

COMPLIANCE EXAMINATION:

Mr. Richards, generd counse for the Board, stated that the Texas Occupations Code does not
dlow use of an examination as a disciplinary tool. However, an examination may be used as an
educationd tool, i.e. sdf assessment-program learning tool. The examination will not be graded.
The Committee will ask the Board's opinion on whether this is an item that could be made
available on the Board's web page.

COMPLAINTSOVERVIEW:

The Committee reviewed the Closed Complants Summary and Adminidrative Summary
maintained by the Complaints Tracking System. Doctor Carlson requested that the Board office
prepare a chart lising the date filed, date closed, type of complaint, severity level and resolution.
Once the data has been collected, the Board office will print out each fiscal year report for the
past saverd years. The Committee will then evauae the charts to determine measurable gods
and to look for tends. The results will be made available on the Board's web page and in the
newdetter.

RISK ASSESSMENT TOOL.:

The Committee reviewed the Rik Assessment Tool prepared by the Professond Licensng and
Cetification Divison (PLC) a the request of the Richard Bays, Associste Commissoner,
Consumer Hedth Protection. Mr. Bays asked that the boards within PLC "refing’ the risk
assessment tool submitted to standardize the tool with the same risk criteria  In addition he
aked that severity levels be tied to each type of violation. Mr. Richards stated that different
licensing boards have different issues and he bdlieved no further information was needed.
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ITEMSFOR NEXT MEETING:
Doctor Carlson will prepare a document relating to third party reimbursement.

The Board gtaff will prepare a chart of closed complaints.

ADJOURNMENT:

Ms. Campbell moved to adjourn at 11:12 a.m., Doctor Carlson seconded, and the mation
carried. This report will be presented to the full Board a the meeting scheduled for March 22,
2002.

Judith A. Chambers, M.Ed.
Committee Presiding Officer
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STATE BOARD OF EXAMINERS FOR

SPEECH-LANGUAGE PATHOLOGY AND AUDIOLOGY
SPEECH-LANGUAGE PATHOLOGY SCOPE

OF PRACTICE COMMITTEE REPORT
Thursday, March 21, 2002, 12:30 p.m.
Hilton Augtin Airport
9515 New Airport Drive - Live Oak Room
Audtin, Texas 78719
(512) 834-6627

CALL TO ORDER:

The meeting was cdled to order & 12:30 p. m. with Committee members Bertha Moore
Campbell, Lee Reeves, and Cheryl L. Sancibrian present. Committee member Elsa Cardenas-
Hagan was not present. Depatment saff included Lanel Brown, Debbie Carter, Dorothy
Cawthon, and David Richards.

REPORT:

The Committee reviewed the report of the meeting held November 2, 2001. Ms. Sancibrian
moved to adopt thereport aswritten, Doctor Reeves seconded, and the motion carried.

POSITION STATEMENTSFREQUENTLY ASKED QUESTIONS:

The Committee reviewed the podtion statements and frequently asked questions (FAQ) rdating
to the practice of speech-language pathology. It was agreed that some of the postion statements
should be reworded as a FAQ instead of a position statement.

Ms. Sancibrian will revise the document comparing the Board's requirements for an assgtant
license to the requirements of the American Speech-Language-Hearing Association requirements
asaFAQ instead of a position statement.

Ms. Campbdl and Ms Sancibrian will develop a postion Statement concerning Medicaid's
School Hedth and Relaed Services (SHARS) and will contact Tommy Cowan, Texas Education
Agency, to verify that the FAQ language is current.

The Board office will make other requested changes and add the position statements and FAQ's
to the Board's web page.

SCOPE OF PRACTICE ISSUES.

The Committee discussed the audit relating to the supervison of assstants and requested that the
questions shown on the forms mailed to assstants and supervisors sdected for the audit be
placed on the Board's web page. In addition, the letters mailed to the supervisor and assistant
when a supervisor is goproved will include a lig of the documentation that must be maintained,
how to obtan a sample log, and the Pogdtion Statement on Supervisng Licensed Assdants in
Speech+Language Pathology.
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The Committee discussed terms such as communication thergpis, communication specidis,
language and learning specidis, and academic language thergpist. The Texas Occupdions
Code, 8401.301 requires a license in order to practice speech-language pathology or represent
onesdlf as a speech-language pathologist. Ms. Sancibrian asked Mr. Richards to investigate use
of titles that connote the position of a speechrlanguage pathologist. Since this is a safety issue, it
was agreed to recommend the Texas Occupations Code be amended to include language to
prohibit use of these terms by unlicensed individuds. Ms. Campbdl and Ms. Sancibrian will
prepare a question and answer for the Board's FAQ's regarding this issue.

A paent who has a child with a feeding disorder questioned the competency of a speech
language pahologist providing services to his child. He wanted to know what qudified a
speech-language pathologist to provide this specidized serviceew Ms. Campbdl will inform the
parent that the Board's Code of Ethics expects licensees to adhere to a nationa standard of
practice developed by the American SpeechLanguage-Hearing Association (ASHA). A copy of
the ASHA document will be provided.

A licensee quedtioned whether a licensed speech-language pathologis could meke a
determination/recommendation a an individud education plan (IEP) meeting that a student who
qudifies only as speech impaired receive resource services for academic areas such as language
arts, nath, and reading and be exempt from the Texas Assessment of Academic Skills (TAAS)
because they would not be getting indruction in grade levd Texas Essentid Knowledge and
Sills (TEKS). Ms. Campbdl will inform the licensee that a speech-language pathologist could
make a recommendation if services were dictated by an assessment of need. The licensee will be
ingructed to contact the Texas Education Agency for clarification.

A licensee quedioned an assdant's role in adminidration, scoring, interpreting, and writing
reports. Ms. Campbel will inform the licensee that an assstant cannot evauate nor write reports
but may administer and score a test if the supervisor determines the assstant is qudified to do so.
In addition, the licensee will be maled a copy of the Podtion Statement for Supervisng
Licensed Assgtants in Speech- Language Pathology.

Ms. Campbel prepared an aticle for the Board's newdetter concerning intdligence tests.  This
article will also be added as a FAQ to the Board's web page.

The last item discussed was speechrlanguage screening by nontlicensed  speech-languege
pathologists in day care centers. Ms. Sancibrian will respond suggesting they avoid use of the
term "speech-language screening’; indead they could use a teem such as "deveopmentd
oreening’.

TEXASEDUCATION AGENCY:

The Committee briefly discussed the response received from Ms. Mary Cole, Texas Education
Agency (TEA), concerning a retired individud certified by TEA who wished to contract her
sarvices to the school. Ms Cole daed that the law permits individuds certified by TEA to
continue providing speech thergpy sarvices in the public schools but limits them to practice only

as public school employees. Tha means the district must provide a W-2 form, not a 1099. A
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contracted speech-language pathologis must hold a vaid license issued by this Board. Ms. Cole
was present and responded to related questions.

POSSIBLE AMENDMENTSTO ACT/RULES:

The Boad is mantaning a lig of possble additions, amendments, and repeds to the Texas
Occupations Code to be consdered during the Sunset Review process. A list of possible changes
to the Board Rules is ds0 being maintained for a year or more before submisson to the Texas

Regiger.
The Committee will recommend the Texas Occupations Code be amended as follows:

8401.001(6) - to amend the speech-language pathology scope of practice to reflect
current practices.

8401.053 - to amend this section to clarify who may perform speechlanguage screening
and to prohibit use of tems such as communication thergpist, communication specidid,
language and learning specididts, and academic language thergpids by individuds unlicensed as
speechlanguage pathologidts.

The Committee will recommend the Board Rules ligt include the following:

§741.62(1) - to amend this subsection to date it is the supervisor's decison whether the
intern's practice is acceptable.

8741.65(h)(5)(F) - to amend this subsection to State an assstant may not dter an |EP.

8§741.62(f)(4) and 8741.65(f)(4) - to amend these subsections to state the supervisor shdl
be respongble for the practice of the intern or assstant until he/she notifies the board, in writing,
of achangein supervison.

8§741.62 - to amend this section by adding a new (e) to indude language smilar to
§741.82(e) to dlow students enrolled in a Ph.D. program to be licensed as interns and renumber
accordingly.

ITEMSFOR NEXT MEETING:

The Committee will discuss use of titles such as communication specidids, communicationy
language therapists and other titles by non-licensed speechlanguage pathologists.

The Committee will prepare specific language to amend or delete current language and add new
language to the Texas Occupations Code to be considered during the Sunset Review Process.

The Committee will discuss the draft consumer brochure and prepare responses to the questions.

ADJOURNMENT:
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Ms. Sancibrian moved to adjourn at 2:40 p.m., Doctor Reeves seconded, and the motion
carried. The report will be presented to the full Board a the meeting scheduled for March 22,
2002.

Bertha Moore Campbell, M.A.
Committee Presiding Officer
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STATE BOARD OF EXAMINERS FOR

SPEECH-LANGUAGE PATHOLOGY AND AUDIOLOGY
AUDIOLOGY SCOPE OF PRACTICE

COMMITTEE REPORT
Thursday, March 21, 2002, 3:30 p.m.
Hilton Austin Airport
9515 New Airport Drive-Live Oak Room
Austin, Texas 78719
(512) 834-6627

CALL TO ORDER:

The meeting was cdled to order a 3:30 p.m. with Committee members Deborah L. Carlson,
Harvey Komet, Matthew H. Lyon, and R. Eric Reynolds present. Department staff included
Landl Brown, Debbie Carter, Dorothy Cawthon, and David Richards. Board members Bertha
Moore Campbell, Lee Reeves, and Cheryl L. Sancibrian attended the meeting as guests.

REPORT:
The Committee reviewed the report of the meeting held November 1, 2001. Doctor Carlson
moved to adopt thereport aswritten, Doctor Komet seconded, and the motion carried.

RULE AMENDMENTS:

The amendment to 22 T.A.C., 8741.82 concerning issuance of an intern license to a student in an
accredited college or universty Au.D. program published in the Texas Regiser on October 5,
2001 was discussed. No comments were received on the proposal during the 30-day comment
period. However, a a previous meeting, the Rules Committee recommended that one change be
made to darify the intent of the rule. In addition, the Board office stated one editorid change
was needed. Doctor Komet moved to recommend adoption of the Order Adopting a Rule,
including the preamble and rule; Doctor Carlson seconded; and the motion carried.

POSITION STATEMENTSFREQUENTLY ASKED QUESTIONS:

The Committee reviewed the podtion statements and frequently asked questions (FAQ) rdating
to the practice of audiology and fitting and dipenang of hearing indruments. Mr. Reynolds
agreed to develop additiona questions for the Board's Internet site for the Committeg's review.

Doctor Carlson shdl prepare the "purpose' for the Pogtion Statement Relating to Newborn
Hearing Screening before the next meeting for the Committee's review.

Doctor Komet moved to recommend the Board accept the Position Statement Relating to
Vestibular and Balance Rehabilitation, Mr. Reynolds seconded, and the motion carried.

SONGBIRD HEARING INC.

Tom Squeglia, Vice President, Sdes and Marketing, Songbird Hearing Inc., contacted David
Richards, generd counsd for the Board, and the Board's Presding Officer regarding sdes of the
disposable hearing ads in Texas. Howard Kamins, Vice Presdent and Generd Counsd,
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Songbird Hearing Inc. submitted an email describing their proposed methodology. Mr. Squeglia
shdl make a presentation to the full Board on the following day; therefore, Mr. Richards stated
that the Committee should listen to his presentation before making any decisons. He dso dated
that as long as Songbird Hearing Inc. meets the requirements of Chapter 401, Texas Occupation
Code, and Board Rules, Chapter 741, 22 TAC, there should be no problem with sdling the ads
in Texas

SCOPE OF PRACTICE ISSUES:

In a letter to the Board, Toni Mann, a licensed audiologist, had questions concerning the
qudifications and practice of an assgant in audiology. One of her suggesions to dlow an
assidat to paticipae in the fitting/dispenang of a hearing indrument would require a
legidative amendment. Mr. Reynolds shdl prepare a draft response dating the purpose of the
licenang Board is to protect consumers and that the Committee would consider her other
suggestions.

POSSIBLE AMENDMENTSTO ACT/RULES:

The Board is mantaining a lig of possble additions, amendments, and repeds to the Texas
Occupations Code to be considered during the Sunset Review process. A list of possible changes
to the Board Rules is ds0 being maintained for a year or more before submisson to the Texas

Regiger.
The Committee will recommend the Texas Occupations Code be amended as follows:

8401.403 - to amend the audiology scope of practice to reflect current practices and to
add "intraoperative monitoring”.

8401.403(b)(1)-(2) - to deete the requirement that an audiologist or intern in audiology
must register in order to fit and digpense hearing ingruments.

8401.310 - to dlow a holder of the temporary certificate of regidration to fit and dispense
hearing ingruments.

8401.312 - to condder whether to dlow an asssant to fit and digpense hearing
insruments.

8401 - to add anew subchapter to address telehedth/tdlemedicine.
The Committee will recommend the Board Rules list include the following:

§741.1 - to add a definition for "under the direction of* relating to supervison of interns
and assigtants.

§741.85 - consder the scope of practice of assistants.
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FITTING/DISPENSING OF HEARING INSTRUMENTS:

During the hearings conducted by the Senate Committee on Nominations, Senator Leticia Van
De Putte, voiced concerns about differences in rules between this Board and the State Committee
of Examings in the Ftting and Dispensng of Hearing Indruments that may be confusng to
consumers.  Mr. Lyon invited Michag Shobe, Presdent, State Committee of Examiners in the
Ftting and Dispenang of Hearing Instruments, to a meeting to discuss rdevant issues but he
declined. Mr. Lyon issued a second invitation dated October 19, 2001, and received no response.
The Board previoudy agreed that the Committee may inform Senator Jane Nelson of attempts to
meet with the State Committee of Examines in the Ftting and Dispendang of Hearing
Insruments.  Mr. Lyon shdl atach copies of the letters he mailed to the Fitting and Dispensing
Committee and their response with his correspondence to Senator Nelson.

PUBLIC COMMENTS:

Mr. Lyon, the newly appointed Presiding Officer of the Committee, recognized Mr. Reynolds for
his dedicated service as presiding officer snce January 2000.

Rose Aird Minette, Hard of Hearing Program Specidist, Texas Commission for the Deaf and
Had of Hearing, provided a consumer brochure and an Application for Specidized
Tdecommunications Assstance Program.  She asked that this information be made available to
clients.

ITEMSFOR NEXT MEETING:
The Committee will prepare specific language to amend or delete current language and add new
language to the Texas Occupations Code to be considered during the Sunset Review Process.

The Committee will condder the additiond frequently asked questions as prepared by Mr.
Reynolds.

The Committee will consider the "purposs® for the Pogtion Statement Relating to Newborn
Hearing Screening as prepared by Doctor Carlson.

The Committee will condgder the draft podstion statement on mobile testing units and disposa
hearing aids as prepared by Mr. Lyon.

ADJOURNMENT:

Doctor Carlson moved to adjourn at 5:20 p.m., Doctor Komet seconded, and the motion
carried. The report will be presented to the full Board at the meeting scheduled for March 22,
2002.

Matthew H. Lyon, M.A.

Board Minutes & Committee Reports Page 21 of 21 03/21-22/2002



Committee Presiding Officer

STATE BOARD OF EXAMINERS FOR

SPEECH-LANGUAGE PATHOLOGY AND AUDIOLOGY

RULESCOMMITTEE REPORT
Thursday, March 21, 2002, 5:00 p.m.
Hilton Austin Airport
9515 New Airport Drive - Live Oak Room
Austin, Texas, Texas 78719
(512) 834-6627

CALL TO ORDER:

The meeting was cdled to order a 5:20 p.m. with Committee members Matthew H. Lyon and
Lee Reeves present. Committee member Elsa Cardenas-Hagan was absent.  Department staff
included Lanell Brown, Debbie Carter, Dorothy Cawthon, and David Richards. Board members
Bertha Moore Campbel, Deborah L. Carlson, Judith A. Chambers, and R. Eric Reynolds
attended the mesting as guests.

REPORT:
The Committee reviewed the report of the meeting held November 1, 2001. Mr. Lyon moved
that thereport be adopted aswritten and the motion carried.

ORDER ADOPTING A RULE:

The Audiology Scope of Practice Committee recommended the Rules Committee accept the
revised preamble and rules to 22 T.A.C., §741.82 published as a proposed rule in the October 5,
2001 issue of the Texas Regiger. The find rule and preamble includes a change to claify the
intent of the rule and one editorid change. Mr. Lyon moved to recommend the Board adopt
the rule and the preamble to the rule incorporated by reference in the order asif set forth
at length verbatim in the order and the motion carried.

POSITION STATEMENTSFREQUENTLY ASKED QUESTIONS:
The Committee reviewed the position statements and frequently asked questions (FAQ).

Mr. Lyon moved to recommend the Board accept the FAQ's as written and the motion
carried.

Mr. Lyon moved to recommend the Board accept the Position Statement for Continuing
Education Credit for Coursework and the American Medical Association (AMA) and the
motion carried.

Mr. Lyon moved to recommend the Board accept the Postion Statement Relating to

Earned Degrees Appearing on Official Licenses for Speech-Language Pathology and
Audiology and the motion carried.
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POSSIBLE AMENDMENTSTO RULES:

The Board is maintaining a lis of possible additions, amendments, and repeds to the Board
Rules for a year or more before submisson to the Texas Regider. The amendments
recommended by the Complaints, the Speech-Language Pathology Scope of Practice, and the
Audiology Scope of Practice Committees will be added to the list.

PUBLIC COMMENTS:

The Committee conddered the Attorney Generd's Opinion on use of tedimonids. David
Richard, generd counsd to the Board, stated he did not believe a rule revison was necessary a
the present time. He anticipates thisissue will be resolved in the courts.

Dorothy Cawthon, executive secretary to the Board, presented a chat showing the dates the
Board rules became effective and when the rules must be reconsdered for adoption. The date
the next review should be completed is December 24, 2004.

ADJOURNMENT:

Mr. Lyon moved to adjourn at 5:38 p.m. and the motion carried. The report will be
presented to the full Board at the meeting scheduled for March 22, 2002.

Lee Reeves, D.V.M.
Committee Presiding Officer
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