Department of State Health Services
Agenda Item for State Health Services Council
October 10-11, 2007

Agenda Item Title: Repeal TAC Title 25, Chapter 417, Subchapter G, §8417.301 - 417.311, 417.313 -
417.316 and new §8417.301 - 417.308, rules concerning policies and procedures for operating standards
for volunteer engagement, volunteer services councils and fundraising at state hospitals.

Agenda Number: 4-a

Recommended Council Action:
For Discussion Only

X__For Discussion and Action by the Council

Background:

Volunteer engagement and fundraising at the state hospitals is an essential component of the Department of
State Health Services (department’s) functions and have been conducted at the state hospitals since before
1958. Volunteer engagement provides goods, services, and personal attention for persons served which
enhances and enriches the treatment and habilitation. Volunteer Services Councils (VSCs) are 501(c)(3)
organizations that exist for the purpose of improving the quality of life for persons served by department's
state hospitals. Each department state hospital may have a VVSC to provide services and generate resources
to serve patients, to enhance existing facility operations, to recognize donors and volunteers and for
education projects or new initiatives to improve the quality of life for patients. Donors and VVSCs enhance
the fundraising capabilities and revenue development of the department.

Examples of volunteer engagement consist of personal attention and birthday celebrations, pet therapy,
landscaping services, recreational therapy, clerical services, internships, cemetery research, sorting in-kind
donations, mentoring, and adopting dorms. Donations provided by the VSCs include patient clothing,
personal hygiene Kits, holiday gifts, tickets to sporting and cultural events, furnishings, trams to transport
persons served, and permanent improvement projects.

The rules proposed for repeal describe the operating standards for volunteer engagement, volunteer
services councils, and fundraising at state hospitals.

The new rules update legacy agency names, agency locations, and definitions. The new rules reflect a
department-wide approach to managing donations, volunteers, VSCs, and any fundraising activities.

The rules comply with the mandatory four-year review of agency rules in Government Code, §2001.039.

Summary: The repeals will be replaced by new department volunteer and community engagement rules.
Additionally, the department will create three policies 1) Volunteer and Intern Engagement, 2) Fund-
Raising and Solicitation (Department wide), and 3) VSCs. These policies will further delineate
responsibilities and roles of the department within the context of the new rules. The rules and policies will
provide up-to-date, reorganized, and clarified processes for department wide engagement of volunteers and
interns, fundraising for the benefit of department programs and clients, and working with the VSCs, private
donors, and private organizations.
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The new DSHS Volunteer and Community Engagement rules describe the relationship of donors to the
department and employees of DSHS; relationship of private organizations (VSCs) to the department; and
all individuals and groups volunteering or partnering with DSHS must abide by all applicable the
department rules, policies, and procedures.

Persons and entities affected by the existing rule are all department employees who engage volunteers or
interns, fund-raise, or work with a private donor or organization.

Background on the Department Policies Under Development:

The department's VVolunteer Services Council policy will outline responsibilities and procedures for items
the VSC is responsible for providing for their operations; items the state hospital can provide the VSC;
annual review and signing of the Memorandum of Understanding (MOU); VSC responsibilities;
maintaining of a petty cash fund; recognition of volunteers, visiting groups, and donors; and staff
assistance with processing and receipting of donations that ensures separation of duties.

The department's VVolunteer and Intern policy will outline procedures for planning and developing a
volunteer program; recruitment and placement; orientation and training; supervision; reporting; and
awards and recognition. Volunteers at state hospitals are required to have a criminal history clearance.

The department's Fundraising and Solicitation policy will outline the approval criteria for fund-raising and
solicitation activity review and approval, which includes Chief Operating Officer or designee responsible
for approval for Austin offices activities, Regional Director or designee responsible for department
regional office, sub-offices, and clinics activities, and Superintendent and Community Relations Director
or designee for state hospital activities; Supervisor responsible for approval of employee for participation;
processing funds and donated goods; and use of department property, including coordinating with Texas
Building and Procurement Commission.

Summary of Stakeholder Input to Date (including advisory committees): DSHS State Hospital
Community Relations Directors, State Hospital Superintendents, State Hospital Section Director, Office of
General Counsel, Regional Directors and Staff, Internal Audit, Centers, Program Area staff, Wellness
Committee, Parish Nursing, Department Employee Advisory Committee, Chief Operating Officer, Office
of the Chief Financial Officer as well as Texas Building and Procurement Commission were consulted.

Proposed Motion: Motion to recommend HHSC approval for publication of rules contained in agenda
item # 4-a.

Agenda Item Approved by: Kirk Cole, Director, Center for Consumer & External Affairs Date
Submitted
Presented by: Charlmaine Ferguson Title: Consumer Affairs Program Specialist 9/6/07

Program/Division: Consumer Affairs, Center for Consumer & External Affairs (CCEA)

Contact: Charlmaine Ferguson 512/458-7404 x6605

Form Revised: 4/25/05 by CCEA



Title 25. HEALTH SERVICES

Part 1. DEPARTMENT OF STATE HEALTH SERVICES
Chapter 417. TDMHMR AND FACILITY RESPONSIBILITIES
Subchapter G. Community Engagement

Repeal 88417.301 - 417.311, 417.313 - 417.316

New 88417.301-417.308

Proposed Preamble

The Executive Commissioner of the Health and Human Services Commission on behalf of the
Department of State Health Services (department) proposes the repeal of §8417.301- 4174.311,
417.313 - 417.316 and new 88417.301 - 417.308, concerning the polices and standards for
volunteer engagement and fundraising at state hospitals.

BACKGROUND AND PURPOSE

The repeal of §8417.301 - 417.311 and 417.313 - 417.316 describe the policies and standards for
volunteer engagement, fundraising and solicitation, donations, naming of donations, VVolunteer
Services Councils (VSCs), Volunteer Services State Council (VSSC), and auditing and reporting
guidelines. VSC is defined as a 501(c)(3) non-profit organization formed for generating
resources on behalf of the state hospital. The repeal will eliminate obsolete rules of the former
Texas Department of Mental Health and Mental Retardation that were transferred to the
department in September 2004 in compliance with Acts 2003, 78th Legislature, Regular Session,
Chapter 198 (House Bill 2292).

These rules will be replaced by new department volunteer and community engagement rules and
three policies (1) Volunteer and Intern Engagement, (2) Fund-Raising and Solicitation
(department wide), and (3) VSCs, which provides an up-to-date, reorganized, and clarified
process.

Government Code, §2001.039, requires that each state agency review and consider for
readoption each rule adopted by that agency pursuant to the Government Code, Chapter 2001
(Administrative Procedure Act). Sections 417.301 - 417.311 and 417.313 - 417.316 have been
reviewed and the department has determined that reasons for adopting the sections do not
continue to exist except for parts of §8417.307, 417.309, 417.311, and 417.313, which have been
rewritten and are being proposed as new rules.

SECTION-BY-SECTION SUMMARY

The repeal of 88417.301 — 417.311 and 417.313 - 417.316 is necessary because the internal
policies will now provide standards and processes for working with the volunteers and interns;
fundraising for the benefit of department programs and clients as well as internal fundraising;
and working with the VSCs, private donors, and private organizations.

The new 88417.301 - 417.308 update legacy agency names, agency locations, and definitions.
The new 88417.305 - 417.308 describe the relationship of donors to the department and
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employees of the department; relationship of private organizations (VSCs) to the department;
and all individuals and groups volunteering or partnering with the department must abide by all
applicable department rules, policies, and procedures.

FISCAL NOTE

Rosamaria Murillo, Director, Consumer Affairs Unit, has determined that for each year of the
first five-year period that the repeal and new sections are in effect, there will be no fiscal
implications to the state or local governments as a result of enforcing and administering the
sections as proposed.

SMALL AND MICRO-BUSINESS IMPACT ANALYSIS

Ms. Murillo has also determined that there are no anticipated economic costs to small businesses,
micro-businesses or persons because their business practices will not be altered in order to
comply with the proposed repeal and new sections. There will be no impact on local
employment.

PUBLIC BENEFIT

In addition, Ms. Murillo has also determined that for each year of the first five years the repeal
and new sections are in effect, the public will benefit from the adoption of the repeal and new

sections. The public benefit anticipated is to eliminate possible confusion caused by outdated

policies and procedures located in the rules.

REGULATORY ANALYSIS

The department has determined that this proposal is not a "major environmental rule™ as defined
by Government Code, §2001.0225. "Major environmental rule” is defined to mean a rule the
specific intent of which is to protect the environment or reduce risk to human health from
environmental exposure and that may adversely affect, in a material way, the economy, a sector
of the economy, productivity, competition, jobs, the environment or the public health and safety
of a state or a sector of the state. This proposal is not specifically intended to protect the
environment or reduce risks to human health from environmental exposure.

TAKINGS IMPACT ASSESSMENT

The department has determined that the proposal does not restrict or limit an owner's right to his
or her property that would otherwise exist in the absence of government action and, therefore,
does not constitute a taking under Government Code, §2007.043.

PUBLIC COMMENT

Comments on the proposal may be submitted to Charlmaine Ferguson, Consumer Affairs Unit,

Center for Consumer and External Affairs, Department of State Health Services, 1100 West 49th
Street, Austin, Texas 78756, 512/458-7404, extension 6605 or by email to
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charlmaine.ferguson@dshs.state.tx.us. Comments will be accepted for 30 days following
publication of the proposal in the Texas Register.

LEGAL CERTIFICATION

The Department of State Health Services General Counsel, Lisa Hernandez, certifies that the
proposed rules have been reviewed by legal counsel and found to be within the state agencies'
authority to adopt.

STATUTORY AUTHORITY

The proposed repeal and new sections are authorized under Government Code, §531.0055, and
Health and Safety Code, §1001.075, which authorize the Executive Commissioner of the Health
and Human Services Commission to adopt rules and policies necessary for the operation and
provision of health and human services by the department and for the administration of Health
and Safety Code, Chapter 1001; Government Code, Chapter 2109, which governs volunteer
programs in a state agency; and Government Code, Chapter 2255, concerning the relationship of
a state agency to a private donor or a private organization. The review of the rules implements
Government Code, §2001.039.

The proposed repeal and new sections affect the Health and Safety Code, Chapter 1001, and
Government Code, Chapters 531, 2109, and 2255.

Sections for repeal.

§417.301. Purpose.

§417.302. Application.

8§417.303. Definitions.

§417.304. Volunteer Programs.

8417.305. Volunteer Program Procedures.
8417.306. TDMHMR Awards and Recognition of VVolunteers and Visiting Groups.
8417.307. Volunteer Services Council (VSC).
8417.308. Fundraising and Solicitation.

8§417.309. Donations

§417.310. Naming of Donations

8417.311. Volunteer Services State Council (VSSC)
8417.313. Auditing and Reporting Guidelines
§417.314. Exhibits

8417.315. References.

8§417.316. Distribution.

Proposed Preamble - 3



Legend: (Proposed New Rule(s))
Regular Print = Proposed new language

§417.301. Purpose.

The purpose of this subchapter is to delineate policy and establish uniform operating
standards for donors and volunteer services councils at the Department of State Health Services.

8417.302. Application.

This subchapter applies to all donors, all state hospitals and the Center for Consumer and
External Affairs of the Department of State Health Services.

8417.303. Definitions.

The following words and terms, when used in this subchapter, have the following meanings,
unless the context clearly indicates otherwise.

(1) 501(c)(3) organization--An organization exempt from taxation under §501(c)(3) of
the Internal Revenue Code.

(2) Client--A person receiving services at a state hospital or clinic.

(3) Community relations director--The employee responsible for coordinating a state
hospital’s community relations functions, volunteer programs, fund-raising, and donations.

(4) Consumer Affairs--The department unit responsible for providing support to staff in
the processing of donations and engagement of volunteers and interns.

(5) Department--The Department of State Health Services.

(6) Donor--An individual, community group, or business entity who offers a gift to the
department.

(7) Employee--An individual who is legally employed to perform work and who is paid a
salary or wage by the department.

(8) Gift--A donation of money, property, or in-kind good or in-kind service. This term
does not include funding under a federal grant, state grant, or private non-profit organization
grant for which the department has made a formal written application and is subject to an
agreement between the department and the donor relating to the use of the grant.

(9) Volunteer Services Council (VSC)--A 501(c)(3) organization that is formed to
generate resources on behalf of a state hospital.
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(10) Volunteer Services State Council (VSSC)--A 501(c)(3) statewide service
organization that assists member volunteer groups to provide fund-raising support to state
schools, state hospitals, and community mental health and mental retardation centers.
8417.304. Volunteers and Donors.

The department values volunteers and donors for their efforts to provide additional services and
goods, personal attention, and relationships that enhance and enrich the lives of the department
clients.

8417.305. Relationship of Donors to the Department and Employees of the Department.

(a) Before making a donation to the department, a donor must report to the department
Consumer Affairs Unit any contracts or licenses the private donor has with the department.

(b) The department may not accept a gift from a donor that has an employee of the
department as a director or officer, except as otherwise provided in this chapter.

(c) No employee of the department may solicit or accept a personal gift of money or any
other item of value from a donor. A personal gift is a gift to the employee as an individual.

(d) No employee of the department may be employed by a donor without approval from
the department.

(e) Except as otherwise provided in this chapter, a donor must not use an employee of the
department or the department property except under a contract with the department regarding the
use of the employee or property.

8417.306. Relationship of Private Organizations to the Department and Employees of the
Department/ VVolunteer Services Councils (VSCs).

(a) A state hospital may have a 501(c)(3) organization (i.e., volunteer services council
(VSC)) to generate resources on its behalf.

(b) A state hospital may work with its VSC to enhance fund-raising activities.

(c) The state hospital superintendent and community relations director are nonvoting
members of the VSC board and executive committee.

(d) No state hospital employee of department may be a VSC board member or registered
agent.

(e) No state hospital employee’s spouse or minor child may be a VSC board member or
registered agent.

() State hospital superintendent must approve all nominees for the VSC board.
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(g) Community relations director must approve all state hospital and VSC fund-raising
activities.

(h) Community relations director may make expenditures of up to $300 on behalf of the
VSC for the benefit of consumers.

(i) The community relations department may process and issue receipts for donations to
the VSC.

(1) No employee may sign a VSC check or use a VSC debit or credit card.

(k) The community relations director may maintain a VSC petty cash fund of up to $300
to be used for the benefit of consumers if guidelines regarding the fund’s purpose and maximum
dollar amount are included in the memorandum of understanding between the state hospital and
the VSC.

(1) The community relations director must appoint a primary and alternate
custodian for the VSC petty cash fund.

(2) The primary custodian of the petty cash fund:

(A) is responsible for maintaining receipts and accurate documentation of
all funds disbursed and for furnishing this documentation to the treasurer of the VSC; and

(B) must sign a responsibility statement for the funds.

(3) An officer of the VSC, or an employee outside of the community relations
department, must reconcile the petty cash fund at least once every two months.

(I) Department state hospitals may provide the following items of support for the VSC:
(1) office space;
(2) fund-raising assistance;
(3) annual training for board members and officers;
(4) clerical and administrative services; and
(5) assistance in the coordination of activities.
(m) Funds generated by a VSC minus legitimate expenses may only be used for:

(1) the needs of clients;
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(2) the enhancement of existing state hospital operations;

(3) recognition and education projects; and

(4) new initiatives to improve the quality of life clients.
(n) Funds generated by the VSC may not be used for:

(1) recognition events, receptions, or gifts for a legislator;

(2) recognition events, receptions, or gifts for an employee, which is not part of an
established award program;

(3) political contributions or lobbying efforts;

(4) alcoholic beverages, unless used at a fund-raising event;

(5) loans, including travel advances;

(6) operating programs, or contracting for programs on behalf of the department;
(7) cash awards or salary supplementation for employees; and

(8) other purposes determined by the department to be unethical, unlawful, or
inappropriate.

(o) A VSC must not hold monies on behalf of employees for non-VSC-sponsored
activities.

(p) All funds and goods donated to the VSC remain the property of the VSC until the
department accepts them.

(g) The department has the right to review and approve all VSC donations of real
property and any permanent improvements to existing real property that may be donated to the
state hospital by the VSC.

(r) VSC must:

(1) coordinate its activities with state hospital administration. The state hospital
superintendent has full authority over all functions and projects concerning the state hospital,
including clients and employees;

(2) annually agree to and sign a memorandum of understanding (MOU) governing
the relationship between the state hospital and the VSC;
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(3) obtain an one-year audit at least once every three years and, if has annual
gross receipts in excess of $100,000, obtain an annual certified, independent audit; and

(4) provide bond for its officers and signatory agents.
(s) VSC members are prohibited from influencing the passage or defeat of legislation as a
representative of the VSC, the state hospital, or the department.
8417.307. Volunteer Services State Council (VSSC).

() The department may work with the VSSC to enhance volunteer and fund-raising
efforts.

(b) The following individuals may not be a voting VSSC board member or registered
agent:

(1) a department employee; and
(2) a department employee's spouse or minor child.

(c) The Commissioner of the department designates the director of Consumer Affairs as a
non-voting member of the VSSC board of trustees and executive committee.

(d) No employee may:
(1) have expenditure authority for the VSSC;
(2) process or issue receipts for donations to the VSSC,;
(3) sign a VSSC check or use a VSSC debit or credit card.
(e) The may provide the following items of support for the VSSC:
(1) ongoing technical support, including resource development and design;
(2) media assistance, including media relations;
(3) employee assistance for coordination of activities;
(4) fund-raising assistance; and
(5) training for volunteers, board members, and officers.

(F) Funds generated by the VSSC may only be used for:
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(2) the benefit of the individuals served by its member volunteer groups;
(2) the enhancement of existing operations;
(3) recognition and education projects;

(4) new initiatives that improve the quality of life for individuals served by its
member volunteer groups; and

(5) other legitimate expenses.
(g) VSSC funds may not be used for:
(1) recognition events, receptions, or gifts for a legislator;

(2) recognition events, receptions, or gifts for any employee, that are not part of
an established award program;

(3) political contributions or lobbying efforts;

(4) alcoholic beverages, unless used at a fund-raising event;

(5) loans, including travel advances;

(6) operating programs, or contracting for programs on behalf of the department;
(7) cash awards or salary supplementation for employees; and

(8) other purposes determined by the department to be unethical, unlawful, or
inappropriate.

(h) The VSSC may not hold monies on behalf of the department employees for non-
VSSC-sponsored activities.

(i) VSSC members are prohibited from influencing the passage or defeat of legislation as
a representative of the VSSC, a state hospital, or the department.

§417.308. Department Policies.

(@) All individuals and groups volunteering or partnering with the department must abide
by all applicable department rules, policies, and procedures.

(b) Department policies and forms can be obtained by calling the Consumer Affairs Unit

at (512) 458-7404, or by writing the Department of State Health Services, Consumer Affairs,
MC-1913, P.O. Box 149347, Austin, Texas 78714-9347.
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