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Background:

The PACT program provides hearing aids and hearing-related services for Texas children from birth through 20
years of age who have a permanent hearing loss. The PACT program was administered by the Family and
Community Health Services Division, Newborn Screening Unit until September 1, 2009, when it was transitioned
to the Health and Human Services Commission (HHSC). Providers of PACT hearing services for Texas children
younger than 21 years of age who are eligible for Medicaid are reimbursed by HHSC.

Summary:

The purpose of the repeal is to eliminate unnecessary and duplicative rules and processes because the PACT
program, effective September 1, 2009, was integrated into the Medicaid services structure administered by
HHSC. The Centers for Medicare and Medicaid Services (CMS) recommended standardization and integration of
PACT services and processes with the Texas Medicaid program. The relocation of the PACT program will
standardize the payment processes and will bring the PACT payment processing in compliance with the CMS
audit conducted in 2000.

DSHS is repealing the PACT rules concurrently with HHSC amending Medicaid rules for hearing aid services to
include clients younger than 21 years of age, enabling hearing services to align with the CMS recommendation
for PACT. Due to the integration of the program into the Medicaid services structure, there is no need for the
PACT rules to remain within DSHS’ authority. No significant issues are anticipated with the repeal of the rules
and there will be no fiscal impact to DSHS.

Hearing services are currently provided to Medicaid clients 21 years of age and older in accordance with HHSC
rules at 1 Texas Administrative Code, Part 15, Chapter 354, Subchapter A, Division 15. Section 354.1231(b)(1)
and will be amended by HHSC to include clients under 21 years of age who currently receive services through
the PACT program.

Summary of Input from Stakeholder Groups:

The PACT program notified providers and solicited input by letter regarding the transition of the program.
Providers include an extensive listing of audiologists; ear, nose, and throat doctors; hearing aid dispensers; school
districts; and professional associates. No comments were received.

The Medical Care Advisory Committee will review the repeal of the PACT rules on January 14, 2010.
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Title 25. HEALTH SERVICES

Part 1. DEPARTMENT OF STATE HEALTH SERVICES

Chapter 37. Maternal and Infant Health Services

Subchapter U. Program for the Amplification for Children of Texas
Repeal 8837.561- 37.573

Proposed Preamble

The Executive Commissioner of the Health and Human Services Commission (HHSC) on behalf
of the Department of State Health Services (department), proposes the repeal of §837.561 -
37.573, concerning the Program for Amplification for Children of Texas (PACT).

BACKGROUND AND PURPOSE

The PACT program currently provides identification and remediation services for Texas children
from birth through 20 years of age who have a permanent hearing loss. The repeal of 8837.561 -
37.573 is necessary because the PACT program is being integrated into the Medicaid services
structure administered by HHSC.

The relocation of the PACT program will standardize the payment processes administered by the
Texas Medicaid program and will bring the PACT payment processing in compliance with the
Centers for Medicaid Medicare Services audit conducted in 2000. Other program components of
the PACT program will utilize the existing Medicaid enrollment for providers including
eligibility requirements and the hearing aid manufacturers already under contract with HHSC.

Hearing Aid Services are currently provided to Medicaid clients 21 years of age and older in
accordance with HHSC rules in 1 TAC, Chapter 354. Medicaid Health Services, Subchapter A.
Purchased Health Services, Division 15. Hearing Aid Services. These rules will be amended by
HHSC to include clients under 21 years of age who currently receive services through the PACT
program.

SECTION-BY-SECTION SUMMARY

The PACT program enrolls audiologists to provide hearing services to children; verifies
Medicaid eligibility of children; receives and distributes hearing aids from manufacturers; and
processes payments for PACT services. Due to the integration of the program into the Medicaid
services structure, there is no need for the PACT rules to remain within the department’s
authority.

FISCAL NOTE
Jann Melton-Kissel, Section Director, Specialized Health Services Section, has determined that
there will be no fiscal implications to the state or local governments as a result of repealing the

sections as proposed because no requirements resulting in any fiscal implication were added or
deleted.
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MICRO-BUSINESS AND SMALL BUSINESS ECONOMIC IMPACT STATEMENT AND
REGULATORY FLEXIBILITY ANALYSIS

Ms. Melton-Kissel has also determined that there will be no effect on small businesses or micro-
businesses required to comply with the sections as proposed, because neither small businesses
nor micro-businesses affected by the PACT rules will be required to alter their business practices
in order to comply with the rules, and an economic impact statement and regulatory flexibility
analysis are not required.

ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL EMPLOYMENT

There are no anticipated economic costs to persons who are required to comply with the sections
as proposed. There is no anticipated negative impact on local employment.

PUBLIC BENEFIT

In addition, Ms. Melton-Kissel has also determined that for each year of the first five years the
repeals are in effect, the repeal of these rules will benefit the public by eliminating unnecessary
and duplicative rules and processes. If the department does not repeal these rules, there will
appear to be dual administration.

REGULATORY ANALYSIS

The department has determined that this proposal is not a “major environmental rule” as defined
by Government Code §2001.0225. “Major environmental rule” is defined to mean a rule with
the specific intent of which is to protect the environment or reduce risk to human health from
environmental exposure and that may adversely affect, in a material way, the economy, a sector
of the economy, productivity, competition, jobs, the environment or the public health and safety
of a state or a sector of the state. This proposal is not specifically intended to protect the
environment or reduce risks to human health from environmental exposure.

TAKINGS IMPACT ASSESSMENT

The department has determined that the proposed repeals do not restrict or limit an owner's right
to his or her property that would otherwise exist in the absence of government action and,
therefore, do not constitute a taking under Government Code, §2007.043.

PUBLIC COMMENT

Comments on the proposed repeals may be submitted to David R. Martinez, Newborn Screening
Branch, Health Screening and Case Management Unit, Specialized Services Section, Department
of State Health Services, P.O. Box 149347, MC 1918, Austin, Texas 78714-9347, (512) 458-
7111, extension 2216, or by e-mail to davidr.martinez@dshs.state.tx.us. Comments will be
accepted for 30 days following publication of the proposal in the Texas Register.

LEGAL CERTIFICATION
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The Department of State Health Services General Counsel, Lisa Hernandez, certifies that the
proposed rules have been reviewed by legal counsel and found to be within the state agencies'
authority to adopt.

STATUTORY AUTHORITY

The proposed repeals are authorized by Government Code, §531.0055, and Health and Safety
Code, §1001.075, which authorize the Executive Commissioner of the Health and Human
Services Commission to adopt rules and policies necessary for the operation and provision of
health and human services by the department and for the administration of Health and Safety
Code, Chapter 1001.

The proposed repeals affect the Health and Safety Code, Chapter 1001; and Government Code,
Chapter 531.

Sections for repeal.

§37.561. Purpose.

837.562. Definitions.

§37.563. Program Benefits.

837.564. Temporary Loan of Hearing Aids.

837.565. Requirements for Provider Participation.

837.566. Provider Application Process.

837.567. Denial, Modification, Suspension, or Termination of Provider Approval.
837.568. Recipient Eligibility Criteria.

837.569. Requirements for Recipients to Receive Services.

837.570. Denial of Application or Modification, Suspension, or Termination of Recipients’
Program Participation.

§37.571. Recipient Rights.

837.572. Monitoring and Record Keeping Concerning Individuals with Hearing Loss.
837.573. Confidentiality of Information.
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