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1. RuleSummary.

iThe repeal and new section is necessary to accommodate needed revisions specified in Senate Bill (SB) 1050, 77th Legislature, :
i2001 and SB 990, 79th Legislature, 2005. The proposed rules have fiscal implications due to the cost of criminal background :
ichecks and a fee of $125 to any trainers under contract with youth camps or by online training organizations applying for approval i
L<J.f...~..~~~i.!:1i.!:1g..~.!:19..~~~.I'f.1.!~.~~!9.!:1..1?r.9JJ.r..~~..<J..~...~.~~.lI.~I..~.~.lI.~.~..~.!:19..s:.~.il.9...~9.1~~~~.~.ign.: !

2. Fiscallmpact.
Does the rule have foreseeable fiscal implications to either costs or revenues of state government for the first five years the rule is
in effect?

~ Yes D No If yes, complete the following:

(a) If there are estimated additional costs to the department, explain (1) what new responsibilities will be required; (2) what
additional staff will be needed (numbers and classifications); and (3) what other expenses, such as capital or professional
services, will be required. Explain any key assumptions that will be needed to reach the figures in the chart in 2(d).

rTh'ere'are"a'dei'itio'na'i"costs"to"the'department"i)i3'seej"on"a'dm'fni'st'rative"c'osts"to"a'ppro've"a"tra'in'ing"'an'{j"exa'mi'n'ation"p'rog'ram"o'n"]
:sexual abuse and child molestation. It is anticipated that there will be approximately 200 training and examination programs .
isubmitted for approval to the department in the first year, and 20 programs per year in years two through five. It is estimated
:that a contractor would be hired in 2006 for $15,000 to review and approve the programs and to provide customer and
:industry support and set-up of the database and records. It is also estimated that a modification to the existing Regulatory:Automated System would be used to support the database which would cost $10,000 in FY 2006. Annual costs thereafter to

Lr~".i~.~..~.!:19..~.I?P..~<J.y..~...t.~.~..P.r.<J.g.~~~~..~.~~..~.s..ti.l'f.1.~~~.c:I..t.c>...~~...~.?'.~?QQ..f.<J..r..i.':ls:.r~~~.~.~~I..~.t~.If..~9.S..t.s...i.!:1..F.'y..:?.Q.Q.?...~~.r.c>.lJ.g.~..?'Q.1..Q:..

(b) If there is an estimated reduction in costs, explain how the reductions will be accomplished.

.....

(c) If there is an estimated increase in revenue, describe the source and amount. If there is an estimated loss of revenue,
describe the source and amount. .

rTh'e"p'roposed"rui'es"esta'i)i'ish"a"'iG'1"25"fee"io"an'y'tra'in'ers"u'nder"con'tract"witti"'youiii"'camps"or"by"o'n'iin'e"trai'nin'g"o'rganizatio'ns"
iapplying for approval of a training and examination program on sexual abuse and child molestation. The estimated increases

U.!:1..r.~.\I.~~.IJ.~..~.r.~..~.??PQ9...!.':lXX..?QQ~...~.~9J.?'.~?Q9 i.':l..F..X..?Q.Q?..~h.r.c>.IJ..9..h..?'.Q.1.Q:...................................................................................................................................................

Note: Staff may provide the information in (d) on a separate spreadsheet. If spreadsheet is attached, please check here: ~

(d)
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Agency Unit/Section/Division Council Meeting Date
Dept. of State Health Services/Environmental Group-Policy/Standards/Quality Assurance
Unit/Environmental & Consumer Safety Section/Regulatory Services Division January 12/13, 2006

Agency Program Contact Telephone No.
Michael J. Minoia 512/834-6773, ext 2305

Rule Topic

25 TAC §265.12 concerning Directors, Supervisors, and Staff, including a Sexual Abuse Training Program and criminal background
checks, at Texas Youth Camps.

1. FiscalYear 2. FiscalYear 3. FiscalYear 4. FiscalYear 5. FiscalYear
2006 2007 2008 2009 2010

Estimated Additional/Reduction in Cost
(specifv reduction in parenthesis)

STATE FUNDS 25,000 2,500 2,500 2,500 2,500

FEDERAL FUNDS

OTHER FUNDS

TOTAL: 25,000 2,500 2,500 2,500 2,500
Estimated Increase/Loss of Revenue

(specifv loss in parenthesis)

STATE FUNDS 25,000 2,500 2,500 2,500 2,500

FEDERAL FUNDS

OTHER FUNDS

TOTAL: 25,000 2,500 2,500 2,500 2,500
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3. Local Government Impact.
Does the rule have foreseeable positive or negative fiscal implications to either costs or revenues of local governments for the first
five years the rule is in effect?

D Yes ~ No If yes, enter the amounts for each of the five years and explain key assumptions you used to reach the figures.
~. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .

4."sm'aii'"'Su'sin'es'se's"or"iVii'cfo':Su's'lnesses"'m'pa'Ct~"''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''' ;

Does the rule have ANY adverse economic effect on small businesses or micro-businesses. (regardless of whether it will have an
adverse effect on businesses in general)?

~ Yes D No If yes, complete 4B-E. If no, complete 4A.

. A small business is a legal entity, including a corporation, partnership, or sole proprietorship, that is formed for the purpose of
making a profit, is independently owned and operated, and has fewer than 100 employees OR less than $1,000,000 in annual
gross receipts.

A micro-business is a legal entity, including a corporation, partnership, or sole proprietorship, that is formed for the purpose of
making a profit, is independently owned and operated, and has 20 or fewer employees.

A. If the rule will not have an adverse economic effect on either small businesses or micro-businesses, or both, explain why
there will be no adverse effect on one or both.

. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .
Co~i)'iete..{S>=(E)''i'f..ru'j'e..w'i'ji'''have..an...advers.e..econ.omi.c"effeci'on"sm'ali""bu's'lnesses"or'm'lcro="bus'in'es'ses"or"both.: ,

Note: You must discuss both small businesses and micro-businesses in your analysis regardless of whether the rulewillhave an
adverse economic effect on either one or both.

B. Explainwhy there willbe an adverse economic effect, such as new fees, reduced revenues, or new regulatory requirements
that willincrease the cost of doing business.

!'J\ii"tra'iilers"un'de'r'contra'c£with"yo'uth"camp's'or"by"o'ni'ine'tra'ln'lng"org'an'izatkin's"ap'piying'for"ap'pro.vai"of'a..irain.in.g..a.nd:

iexamination program on sexual abuse and childmolestationwillbe assessed a $125 approval fee. This amount is necessary i
ito cover the administrativecost to the department of approving the trainingprograms. Should a fullcriminalbackground i
jcheck be required to be obtained for a youth camp staff member or a youth camp staff member applicant there willbe an i
!anticipated cost increase to all businesses. The cost of performingcriminalbackground checks varies according to the type 1

j required and can range from $10 to $50 per individual background check. It is anticipated that a youth camp not already i
iperforming criminal background checks will utilize the second background check option, which is an application question, so i
ithattherewillbe noadditionalcostto thecamn. ir.:............................................................................................................................................................................................................................

C. Give an analysis of the cost to small businesses or micro-businesses of complying with the rule. Explain what assumptions
you used to calculate these projected costs (for example, a survey of randomly selected assisted living facilities).

rAii"b'usI'ne's'ses';"regardiess"of"size;"wii'i"ha've"the"s.ame.ap.proy.ai"fe.e.for..the..traj.nl.ng..progra.;n.:The..aCtua'i"cost"of"the..tra.ln.lng]
iprogram to each youth camp cannot be determined, since one trainer may perform training at more than one camp, thus i
ireducing the cost to each camp. The cost of performing criminal background checks varies according to the type required, as j
1 opposed to the size of the business, and can range from $10 to $50 per individual background check. It is anticipated that a i
iyouth camp not already performing criminal background checks will utilize the second background check option, which is an 1

i.9..P.p.li.<?~~!9n..9.~.~.~.~.i.9..Q.!..~9.Jb.~q.~.~r~...~!.I.!..~.~..!}9...~.~.9.!~!9n.~.!..~9..~.t~9.J~~...<?~~P.: i
D. Compare the cost to small businesses or micro-businesses of complying with the rule with the cost to the largest businesses

affected by the rule, analyzing, when possible:
. cost per employee,
. cost per hour of labor, or
· cost per each $100 of sales.

rrhe"cost'of"cr'imln'ai"baC'i<gro'un'd"checks"and"traj'n'ing"prog'ra';n"a'pproy'ai'Ts'th'e"sa';n'e;"reg'ariijes's'oi"f)us.liless..size..or..il.umb.er..ofj

r~:':~=s J
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E. Give an analysis of whether it is legal and feasible to reduce the economic effect of the rule on small businesses or micro-
businesses, while still accomplishing the intent of the state or federal law being implemented with the rule.

!"it'wo'ui";fnoi"be"feas'ii)"ie"to"reduce"the"eco'no'm'lc"effe(£o(the"ruie'on"smaii"""bus'inesse's"or"micro~busrnes.ses.;..w.ii"ii'e..stiifi
!accomplishing the intent of the state law being implemented with the rule, because to reduce the economic effect, it would be !
!necessary to exempt these businesses from parts of the rule. Additionally, the statute does not provide for exceptions based !
!..~.~.~.~..~.~~~.~.=.~.~...~.i.==..~~.~.~~.~~=...~.~~.~.~:.~.~.: 1

5. Other Cost Impacts.
If there will be costs to persons who must comply with this rule change, other than costs identified in preceding sections, enter
estimated costs for the first five fiscal years of implementation:
FY 1 FY2 FY3 FY4 FY5

Explain assumptions used to arrive at these costs.

1 1
~ :

6. Fiscal Impact on Local Employment: ~ Rule will not have an impact.

D Rule will have an impact. You must complete an Economic Impact Request and
submit it to TWC at least 30 days before the Council meeting.

7. Takings Impact Assessment.
Does the proposed rule create a burden on private "real property" (i.e. real estate or the buildings and other structures attached to
real estate)?

D Yes ~ No If yes, contact Legal immediately to determine if you are required to complete a
Takings Impact Assessment.

Approvals

Signature - Budget Analyst
(original signature on file)

Signature - Budget Director
(original signature on file)

'-.1 ( l "-

Si~nature - Chief Financial Officer
(original signature on file)

Signature - Deputy Executive Commissioner (as appropriate)
(original signature on file)

Date Telephone No.

Page3

h/tqlo!; X sq lJ
Date Telephone No.

\'?'\Ct!05
01qO

ate Telephone No.

!"1//0j Yr-7... V'....)

Date Telephone No.


