Instructions on use of the Order of Control Measures 
to Be Imposed on Property

If you determine that property previously addressed in a Notice to Person Who Owns or Controls Property: Quarantine of Property is infected or contaminated with a communicable disease, by written order you may require the person who owns or controls the property to impose technically feasible control measures to disinfect or decontaminate the property. If no technically feasible control measure is available, you may order the person who owns or controls the property to do certain things to secure or destroy the property. In addition, if you have issued one Order of Control Measures to Be Imposed on the property and those control measures have been ineffective, you may issue a further order to destroy the property or secure it. If the property to which this order will apply is less than all of the property included in the original notice, you should describe adequately the property to which the order will apply. 

The following form may be used under any of these circumstances. Send a copy of the order by registered or certified mail to the person to whom the order is addressed or hand-deliver a copy to that person. Be sure to include the previous notice as an attachment to the order. You will not be able to enforce any requirement for the person to perform control measures until the person actually receives a copy of the order. Keep the original order for your files. You may distribute copies of the order as needed to law enforcement authorities or other appropriate persons.

If you have reason to be believe that the property is or may be infected or contaminated with a communicable disease that presents an immediate threat to the public health, and a person has failed or refused to comply with an order from you, you may petition a county or district court of the county in which the property is located for orders necessary for public health. There is no specific form required for petitioning the court. Your city, county, or district attorney should be able to draft a petition for a temporary restraining order citing the reasonable belief that the property may be infected with a communicable disease, the immediate threat to the public health, and the prior order. 
STEPS:

1.
Make sure that you continue to be aware of the provisions in §81.084 relating to the application of control measures to property and the other provisions cited in the instructions on the notice. Make sure you issued the proper notice. In an emergency situation, it is possible that the notice and any previous order may have been issued very shortly before this order, e.g., earlier in the same day.

2.
Consult with your city, county, or district attorney regarding the statutory requirements.

3.
If necessary, consult with a staff communicable disease expert or the state epidemiologist [(512) 458-7219] to determine appropriate control measures.

4.
Using the following sample, draft and deliver the order as described above.

ORDER OF CONTROL MEASURES TO BE IMPOSED ON PROPERTY

TO: 
(name and address of property owner, person in control of the property, or 
registered agent)

FROM: 
(name of health authority)

DATE:

(today’s date)

This order is issued under the Texas Health and Safety Code, §81.084, relating to the application of control measures to property. I am the local health authority for (name of county, city, and/or public health district for the city or county). As the local health authority, I am authorized by law to issue this order.

You have previously been issued a Notice of the quarantine of certain property for which you are the (CHOOSE ONE: property owner, person in control of the property, or registered agent) of the property. A copy of the Notice, including the property description, is attached and made a part of this order.

A medical examination or technical analysis of samples taken from the described property has been performed. The property has been found to be infected or contaminated with a communicable disease. Specifically, (name of disease: include scientific and common name and information relating to the infection or contamination).
(CHOOSE 1 OR 2 FROM THE FOLLOWING)

1. You are ordered to impose the following control measures that are technically feasible to disinfect or decontaminate the property: (description of control measures which the person is required to impose). You are required to put these control measures into place or ensure that they are put into place. You are required to pay for these control measures except as follows: (description of any control measures which the city, county, district, or other entity will conduct or fund). 

If the control measures are effective, this quarantine shall be removed and control of the property will be returned to you. If the control measures are ineffective or if it is determined that there is not a technically feasible control measure available for use, further orders, including court orders, may be issued. A court order may also be issued if there is an immediate threat to the public health.

2. It has been determined that there is not a technically feasible control measure available for use to disinfect or decontaminate the property or the control measures previously ordered for this property have been ineffective. Therefore, the quarantine is continued and you are ordered to do the following:

(CHOOSE AND INCLUDE ONE OR ALL THAT APPLY FROM BELOW)

(A) 
To destroy the property in a manner that disinfects or decontaminates the property to prevent the spread of infection or contamination by the following means: (name of process and/or description of process). 

(B) 
To securely fence the entire perimeter of the property.

(C) 
To securely fence the following part of the property: (exact area to be fenced).

(D) 
To securely seal off the following infected or contaminated structure or other property on the described property to prevent entry into the infected or contaminated area until the quarantine is removed: (adequate description 
of structure or other property).

You are required to put these control measures into place or ensure that they are put into place. You are required to pay for these control measures except as follows: (description of any control measures which the city, county, district, or other entity will conduct or fund). 

There are penalties for noncompliance with this order. You may be assessed all expenses of implementing control measures, court costs, and other justifiable expenses. You may be assessed expenses for the costs of control measures performed by the Department of State Health Services’s or the local health authority’s employees. No assessment of such costs or expenses is being made at this time.

Criminal penalties are also possible. 

It is a crime to knowingly refuse to perform or TO allow the performance of control measures on property as ordered by a local health authority or the Department of State Health Services or to knowingly conceal an infected object that is the subject of an investigation by either. Both crimes are Class B misdemeanors and could result in up to 180 days in jail and/or A FINE OF up to $2,000.

If you have any questions, please contact (name of health authority) at/by (means of contact).

This order is issued under my authority as the local health authority for the (name of county, city, and/or public health district for the city or county). 
(INCLUDE THE FOLLOWING ONLY IF ORDER IS ISSUED BY DSHS REGIONAL DIRECTOR)

This order is issued under my authority as the Department of State Health Services regional director for the region that encompasses the described property. I am authorized by law to perform the duties of the local health authority because there is no appointed local health authority for the jurisdiction that includes the property.

Signature: 

Date: 

Printed name:

Physical address:

Mailing address:

Telephone:

E-mail:
 
Fax:


