CAUSE NO.      
THE STATE OF TEXAS
'

IN THE DISTRICT COURT

FOR THE BEST INTEREST
'
AND PROTECTION OF
'

OF       COUNTY, TEXAS


'
     
'

      JUDICIAL DISTRICT


MOTION FOR PROTECTIVE CUSTODY
NOW COMES       County Health (Health Department), hereinafter called "Movant," and files this Motion for an Order of Protective Custody pursuant to Section 81.161, Health and Safety Code, and in support of such motion would show the Court:


I.
There is pending in this Court a sworn Application for The Extended Management of a Person with a Communicable Disease (Tuberculosis) for      , hereinafter called a Proposed Patient, in which the applicant has alleged that the proposed patient is infected with or is reasonably suspected of being infected with a communicable disease (Tuberculosis) that presents a threat to public health, and that the proposed patient has failed or refused to follow the written orders of the health authority or the Texas Department of Health and meets the criteria for Court Ordered Health Service.


II

That within the accompanying Affidavit of Medical Evaluation, a health authority has stated detailed bases for the opinion that the proposed patient is infected with or is reasonably suspected of being infected with a communicable disease (Tuberculosis) and presents a threat to public health, and further, that the proposed patient has failed or refused to follow the written orders of the health authority or the Texas Department of Health for the care and treatment of the disease, and presents a substantial risk of serious harm to herself or others if not immediately restrained.


III.


That Movant has reason to believe and does believe that the proposed patient meets the criteria authorizing the Court to order protective custody of the proposed patient based upon: Patient with previous history of untreated tuberculosis now diagnosed with tuberculosis.  The sworn representations of the applicant, who is a credible person, that the proposed patient is infected with or is reasonably suspected of being infected with a communicable disease that presents a threat to public health, has failed or refused to follow the written orders of the health authority, and presents a substantial risk of harm to herself or others if not immediately restrained.

(or) the conduct of the proposed patient, to-wit:   Patient diagnosed with tuberculosis.  EXHIBIT A is Health Authority’s Affidavit of Medical Evaluation Amended, which is attached and incorporated herein.  EXHIBIT B is Health Authority’s Medical Order, which is attached and incorporated herein.

IV.

WHEREFORE, Movant prays that the Court issue an order of protective custody authorizing the Sheriff of      County, Texas to take the proposed patient,      , born      , currently residing at      ,      ,       County, Texas      , and presently located at     ,      , Texas       into protective custody and keep said person at      ,      , Texas,      , and to provide a guard or guards at      ,      , Texas       for all hours of the day and night to detain the proposed patient in protective custody and prevent her from leaving said address, and then to transport the proposed patient to the hearings that have been previously set by this court, pending a probable cause hearing or further order of the court.
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