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SUBCHAPT IR A. THE BOARD.

§681.1. Gen rtal. The purpose of this chapter is to
implement the provision; of Texas Occupations
Code, Chaptar 503 (th: Licensed Professional
Counselor Act), concering the licensing and
regulation of rofessional counselors.

§681.2. Definitions. The following words and terms,
as used in this chapter, shall have the following
meanings unless the context clearly indicates
otherwise.

(1) Accredited u iversities--Universities as
reported by tie American Association of Collegiate
Registrars and Admission )fficers.

(2) Act--The Licensed Professional
Counselor A t. Texas Occupations Code, Chapter
503.

(3) APA--The Ad iinistrative Procedure Act,
Texas Government Code, ‘hapter 2001.

(4) A t therapy--A human service profession
in which clie its, facilitate1 by the art therapist, use
art media, the creative process, and the resulting
artwork to ex ) lore their fe :lings, reconcile emotional
conflicts, foser self-awareness, manage behavior,
develop socil skills, improve reality orientation,
reduce anxiet - and increas - self-esteem.

(5) 3oard--The Texas State Board of
Examiners of Professional Zounselors.

(6) ‘lient--A person who requests and
receives counseling servic:s from a licensee or who
has engaged in a therap:utic relationship with a
licensee.

(7)  Counseling-related field--A mental
health discipline utilizing human development,
psychotherapeutic, and nental health principles
including, but not limited to, clinical or counseling
psychology, isychiatry, social work, marriage and
family therap 7, and couns:ling and guidance. Non-
counseling related fields i iclude, but are not limited
to. sociolog ', education, administration, dance
therapy and theology.

(8) Department-- 'epartment of State Health
Services.

(9) Direct client contact--Time spent
cou 1seling with :lients.

(10) Distance counseling--Where the client is
a resident of or within the State of Texas and the
cou 1selor is lice 1sed by the State of Texas.

(11) Health care professional--Any person
lice 1sed, certified, or registered by the state in a
health related pr fession.

(12) Indirect hours--Time spent in
management, administration or other aspects of
cou 1seling servi -e ancillary to direct client contact.

(13) Lizense--A regular license, regular
lice1se with art therapy specialty designation,
provisional lice se, or temporary license issued by
the Hoard.

(14) Licensee--A person who holds a regular
lice 1se, regular license with art therapy specialty
designation, provisional license, or temporary
lice 1se.

(15) PC--A person holding a regular
lice 1se as a pro essional counselor with authority to
practice in independent practice.

(16) LPC Intern--A person who holds a
temporary licens : to practice counseling.

(17) Recognized religious practitioner--A
rab i, clergyman, or person of similar status who is a
member in goo | standing of and accountable to a
den mination, ¢ wrch, sect or religious organization
legally recogniz d under the Internal Revenue Code,
26 US.C. §501(c)(3) and other individuals
part cipating with them in pastoral counseling if:

(A) the counseling activities are
wit in the scope of the performance of their regular
or specialized inisterial duties and are performed
under the auspices of sponsorship of the legally
recognized den>mination, church, sect, religious
organization or an integrated auxiliary of a church as
definzed in Fed ral Tax Regulations, 26 Code of
Federal Regulatiyns, §1.6033-2(g)(1) (2012):

(B) the individual providing the
service remains ccountable to the established
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authority of that denomination, church, sect, religious
organization or integrated auxiliary; and

(C) the person does not use the
title of or hold himself or hzrself out as a professional
counselor.

(18) Supervisor-- \ person approved by the
board as meeting the requi-ements set out in §681.93
of this title (r:lating to Su)ervisor Requirements), to
supervise an LPC Intern.

§681.3. Meetings.

(a) T 1e board will hold at least two regular
meetings and idditional m -etings as necessary during
each fiscal ye r.

(b) The chair 1ay call meetings after
consultation rith board members or by a majority of
members voti 1g at a regular meeting.

(c) /Jeetings shall be announced and
conducted unler the prov sions of the Texas Open
Meetings Act, Texas Gove nment Code, Chapter 551.

§681.4. Transaction of Of icial Business.

(a) T e board shall transact official business
only when in a legally cnstituted meeting with a
quorum present. A quorum necessary to conduct
official business is a majority of the members.

(b) The board shall not be bound in any way
by any statem :nt or action dn the part of any board or
staff member except whe | a statement or action is
pursuant to specific instructions of the board or when
not in accordance with boa -d rules.

(c) R bert’s Rules of Order Revised shall be
the basis of parliamentary decisions except as
otherwise pro 7ided in this ‘hapter.

§681.5. Agendas.

(a) Prior to eac| meeting the executive
director shall prepare and submit an agenda to each
member of th: board whic1 includes items requested
by members, items require | by law, and other matters
of board business which have been approved for
discussion by the chair.

(b) The »>fficial agenda of a meeting shall be
filed with the Texas Secretary of State as required by
law.

§681.6. Minutes.

(a) The minutes of a board meeting are
offi :ial only if affixed with the original signatures of
the :hair and the executive director.

(b) Drafts of the minutes of each meeting
shall be forwardz=d to each member of the board for
revizw and com 21ents or corrections prior to approval
by tae board.

(c) The official minutes of the board
meetings shall b: kept in an office of the department
and shall be arailable to any person desiring to
exa nine them.

§681.7. Elections.

(a) At the meeting held nearest to August 31
of each year, the board shall elect a vice-chair.

(b) A vacancy which occurs in the office of
vice-chair may bz filled at any regular meeting.

§681.8. Officers.

(a) The :hair shall preside at all meetings at
which he or she is in attendance and perform all
duti zs prescribed by law or this chapter.

(b) The chair is authorized by the board to
make day-to-day decisions regarding board activities
in order to acilitate the responsiveness and
effe :tiveness of the board.

(c) The rice-chair shall perform the duties of
the chair in case of the absence or disability of the
chair.

(d) In cse the office of the chair becomes
vac nt, the vice-chair shall serve until a successor is
app rinted.

§681.9. Committees.

(a) The board or the chair may establish
committees deemed necessary to fulfill board
responsibilities.
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(b) Tie chair shall appoint members of the
board to serv: on commitees and shall designate a
chair for each committee.

(c) Only members of the board may be
appointed to a board committee.

(d) Committee c airs shall preside at all
committee meetings and shall make regular reports to
the board.

(e) Committees may direct all reports or
other materials to the executive director for
distribution.

(f) Committees shall meet when called by the
committee ch ir or when s 1 directed by the board.

(g) Each committee shall consist of least one
public member and one professional member, unless
the board authorizes other ‘ise.

§681.10. Executive Director.

(a) T e executive lirector of the board shall
be an employze of the de)artment appointed by the
Commissione* of the Dejartment of State Health
Services, wit . the advice, approval, and consent of
the board.

(b) The executive director shall keep the
minutes of the meetings an1 proceedings of the board

and shall be tie custodian of the files and records of
the board.

(c) The execuive director shall be
responsible for the initiation of complaint
mvestigations and for th: presentation of formal
complaints.

(d) The executive director shall be
responsible for all corresp )ndence for the board and
obtain, assemble, or prepa e reports and information
that the board may direct, or as authorized or required
by the depart nent or other agency with appropriate
statutory auth rrity.

(e) The executive director shall be
responsible for assembling and evaluating materials
submitted by an applicant for licensure.
Determinations made by the executive director that
propose denial of licensure are subject to the

app oval of the appropriate committee of the board
which shall make the decision on the eligibility of the
applicant.

§681.11. Reim)ursement for Expenses. A board
member is enitled to receive per diem and
transportation e penses as provided by the General
Appropriations Act.

§681.12. Official Records of the Board.

(a) Recods in the possession of the board are
public information and may be reviewed by
inspection, duplication, or both, unless the records
are excepted fr m public disclosure in accordance
wit . the Public Information Act, Texas Government
Code, Chapter 5 2.

(b) When a request is unreasonably
disruptive to the ongoing business of the office or
when the safety of any record is at issue, physical
access by inspec ion may be denied and the requester
will be provided the option of receiving duplicate
copies at the req lester’s cost.

(c) Costs of duplication shall be paid by the
req ester at the time of or before the duplicated
records are sent ir given to the requester.

(d) The wules of procedure for inspection and
duplication of p iblic records contained in the Public
Information Act, Texas Government Code, Chapter
552, shall apply to requests received by the board.

§681.13. Impartiality and Non-discrimination.

(a) The board shall make decisions in the
discharge of its statutory authority without regard to a
person’s age, race, religion, ethnicity, sex, disability,
national origin, or genetic information.

(b) Any board member who is unable to be
impartial in th: determination of an applicant’s
eligibility for li:ensure or in a disciplinary action
against a licensee shall so declare this to the board
and shall not pticipate in any board proceedings
inv lving that applicant or licensee.

(c) Apolicants seeking accommodations
under the Americans with Disabilities Act shall
inform the boar1 in advance and in writing of any
special accommodations needed.
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§681.14. Licensing Fees.
(a) Li:ensing fees e as follows:

(1) Application, intern license and
initial license fee--3190;

(2) 2 year renewal fee--$100:
(3) late renewal fee:

(A) 1-90 days after
license expiration--$125; a1d

(B) 91-365 days after
license expiration--$150.

(4) 2-year inactive status fee--$50:

(5) license certificate or renewal
card duplicati n or replace nent fee--$10;

(6) returnzd check fee--$25:

(7) art therapy specialty designation
application fee--$30 (in addition to any necessary
application fe:s listed in paragraphs (1) - (6) of this
subsection); aid

(8) criminal history evaluation letter
fee--$50.

(b) T e board mas assess a $10 processing
fee for a licen ie verificatio 1.

(c) ‘'emittances wubmitted to the board in
payment of a required fee may be in the form of a
personal check, cashier’s check., money order, or
online payme It.

(d) “or all applications and renewal
applications, the departmeat is authorized to collect
subscription and convenience fees, in amounts
approved by the Board of the Department of
Information 'esources, to recover costs associated
with application and rene val application processing
through the st ite electronic Internet portal.

(e) For all applications and renewal
applications, the board is aithorized to collect fees to
fund the Ofice of Patient Protection, Health
Professions Council, as mandated by law.

§681.15. Processing Procedures. Time periods. The
boa d shall comply with the following procedures in
processing appli :ations for a license and renewal of a
reg lar license:

(1) The ollowing periods of time shall apply
fro 1 the date o receipt of an application until the
date of issuan:e of a written notice that the
application is omplete and accepted for filing,
temporary license, or notice that the application is
defizient and dditional specific information is
req ired. The ti e periods are as follows:

(A) issuance of temporary license -
20 vorking days: or

(B) letter of application deficiency -
20 vorking days.

(2) Th: following periods of time shall
apply from the -eceipt of the last item necessary to
complete the ap lication until the date of issuance of
written notice approving or denying the application.
The time period . for denial end on the day notice of
the jroposed decision is mailed to the applicant. The
time periods are 1s follows:

(A) letter of approval for
exa nination - 20 working days:

(B) initial letter of approval for a
lice 1se - 30 wor ing days: and

(C) letter of denial of a license - 30
wor <ing days.

(3) The period of time from the receipt of the
application for renewal of a regular license until the
renewal card is issued or written notice is given that
the application is deficient and additional specific
information is re Juired shall be 20 working days. The
reg lar license r:newal may be issued in lieu of the
notize of acceptance. The time from the receipt of the
last item necessary to complete the application for
renewal until issuance of the renewed license or
notification of denial of renewal shall be 20 working
day .

§681.16. Petitio 1 for the Adoption of a Rule.

(a) A person has the right to petition the
boa d to adopt a rule.
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(b) The petition sh 11l be in writing; shall state
the petitioner’s name, ad ress, and phone number;
and shall contain the follo ‘ing:

(1) a brief explanation of and
justification for the propos d rule;

(2) the text of the proposed rule
prepared in a manner to indicate the words to be
added or deletzd from the current text, if any;

(3) a stat ment of the statutory or
other authority under which the rule is to be
promulgated; ind

(4) the public benefit anticipated as
a result of ad pting the rule or the anticipated injury
or inequity ‘hich could -esult from the failure to
adopt the proposed rule.
(c) T e petition shall be filed with the board
office.

(d) The board ofice may determine the
petition does 10t contain the information described in
subsection (a' of this section and shall return the
petition to the petitioner.

(e) Except as otherwise provided in
subsection (i) of this section, the executive director
shall submit 1 completed petition to the board for
consideration.

() Within 60 days after receipt of the
petition, the board shall deny the petition or institute
rule-making procedures in accordance with the
Administrative Procedure Act (Texas Government
Code, Chapte: 2001). The board may deny parts of
the petition or institute rile-making procedures on
parts of the petition.

(g) If the board de es the petition, the board
shall give the petitioner w itten notice of the board’s
denial, including the board’s reasons for the denial.

(h) If the boad initiates rule-making
procedures, the version of the rule which the board
proposes may differ from t1ie version proposed by the
petitioner.

(1) All initial petit ons for the adoption of a
rule shall be presented to and decided by the board in
accordance with the provisions of this section. The

boa d may refuse to consider a subsequent petition
for he adoption >f the same or similar rule submitted
wit in six months after the date of an initial petition.

§681.17. Requ st for Criminal History Evaluation
Letter.

(a) In accordance with Occupations Code,
§53.102, a person may request the board to issue a
criminal histor - evaluation letter regarding the
person’s eligibility for a license if the person:

(1 ' 1s enrolled or planning to enroll in
an educational p -ogram that prepares a person for an
initial license or is planning to take an examination
for an initial lice 1se; and

(2 has reason to believe that the
person is ineligible for the license due to a conviction
or deferred adju lication for a felony or misdemeanor
offense.

(b) A person making a request for issuance
of a criminal history evaluation letter shall submit the
req est on a form prescribed by the board,
accompanied by the criminal history evaluation letter
fee and the required supporting documentation, as
described on th : form. The request shall state the
basis for the person’s potential ineligibility.

(c) Th: board has the same authority to
investigate a request submitted under this subsection
and the requestor’s eligibility that the board has to
investigate a per .on applying for a license.

(d) If the board determines that a ground for
ineligibility does not exist, the board shall notify the
req estor in writ ng of the determination. The notice
shall be issued 1ot later than 90 days after the date
the board recei red the request form, the criminal
histbhry evaluatin letter fee, and any supporting
doc mentation a; described in the request form.

(e) If the board determines that the requestor
is ineligible for a license, the board shall issue a letter
setting out each basis for potential ineligibility and
the >oard’s determination as to eligibility. The letter
shall be issued 1ot later than 90 days after the date
the department received the request form, the
criminal histor - evaluation letter fee, and any
sup rorting docu nentation as described in the request
for 1. In the absence of new evidence known to but
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not disclosed by the requestor or not reasonably
available to t e board at t e time the letter is issued,
the board ruling on the request determines the
requestor’s eligibility with respect to the grounds for
potential ineli zibility set o t in the letter.
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SUBCHAPT R B. AUTHORIZED
COUNSELI (G METHODS AND PRACTICES.

§681.31. Cou iseling Meth )ds and Practices. The use
of specific methods, techniques, or modalities within
the practice of profession 1 counseling is limited to
professional :ounselors ppropriately trained and
competent in the use of such methods, techniques, or
modalities. Authorized counseling methods
techniques and modalities may include, but are not
restricted to, t1e following:

(1) individual counseling which utilizes
interpersonal,  cognitive,  cognitive-behavioral,
behavioral, ps;ychodynami:, and affective methods
and strategies to achieve mental, emotional, physical,
social, moral, educationil, career, and spiritual
development nd adjustme 1t through the life span;

(2) group counseling which utilizes
interpersonal,  cognitive,  cognitive-behavioral,
behavioral, ps;ychodynami:, and affective methods
and strategies to achieve mental, emotional, physical,
social, moral, educationil, spiritual, and career
development nd adjustme 1t through the life span;

(3) narriage/coudles  counseling which
utilizes  interpersonal.  cognitive,  cognitive-
behavioral, behavioral, psychodynamic, affective and
family syste 1s methods iand strategies to achieve
resolution of problems as iociated with cohabitation
and interdepe 1dence of ad lts living as couples;

(4) family comseling which utilizes
interpersonal,  cognitive,  cognitive-behavioral,
behavioral, psychodynam c, affective and family
systems met ods and st ategies with families to
achieve mentil, emotiona, physical, moral, social,
educational, spiritual, and career development and
adjustment through the life span:

(5) ddictions counseling which utilizes
interpersonal,  cognitive,  cognitive-behavioral,
behavioral, p;ychodynami:, affective methods and
strategies, and 12-step met10ds to achieve abstinence
from the addictive substa ces and behaviors by the
client:

(6) rehabilitation counseling which utilizes
interpersonal,  cognitive,  cognitive-behavioral,
behavioral, ps;ychodynami:, and affective methods
and strategies to achieve adjustment to a disabling

con lition and to reintegrate the individual into the
mainstream of society:

(7) education counseling which nutilizes
for 1al and informal counseling methods and
assessments anl appraisal instruments for the
purpose of determining strength, weakness, mental
con lition, emotional stability, intellectual ability,
interest, skill, aptitude, achievement, and other
personal chara teristics of individuals for the
sele:tion of and placement in educational settings,
preschool through postdoctoral study;

(8) car:er development counseling which
utilizes formal and informal counseling methods and
app aisal instru ients for the purpose of determining
intellectual  ability, interest, skill,  aptitude,
achievement, mental condition, emotional fitness,
and other personal characteristics for occupational,
voc itional, and career selection and placement
throughout the life span;

(9) sexual issues counseling which utilizes
interpersonal,  cognitive,  cognitive-behavioral,
beh wioral, psychodynamic, and affective methods
and strategies in the resolution of sexual disorders;

(10) referral counseling which utilizes the
processes of evaluating and identifying needs of
clieits to determine the advisability of referral to
other specialisti, informing the client of such
jud ment and co nmunicating as requested or deemed
app ‘opriate to such referral sources;

(11)  psychotherapy = which  utilizes
interpersonal,  cognitive,  cognitive-behavioral,
beh wioral, psychodynamic, and affective methods
and or strategies to assist clients in their efforts to
recover from mental or emotional issues:

(12) pl y therapy which utilizes play and
play media as the child’s natural medium of self-
exp ession, and verbal tracking of the child’s play
beh wviors as a part of the therapist’s role in helping
children overco e their social, emotional, and mental
issuzs;

(13) hypnotherapy which utilizes the
principles of hynosis and post-hypnotic suggestion
in t1e treatment of mental and emotional issues and
addictions;
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(14) expressive nodalities utilized in the
treatment of 1 iterpersonal. >motional or mental health
issues, chemical de endency, or  human
developmenta! issues. Mo lalities include but are not
limited to, music, art, dance movement, or the use of
techniques :@mploying animals in providing
treatment;

(15) »iofeedback which utilizes electronic
equipment t> monitor and provide feedback
regarding an individual’s physiological responses.
The counselor who uses biofeedback must be able to
prove academic preparati n and supervision in the
use of the e uipment as a part of the counselor’s
academic prigram or tie substantial equivalent
provided thro 1gh approved continuing education;

(16) 1ssessing and appraising, in compliance
with §681.43 of this title (elating to Testing), which
utilizes for al and in‘ormal instruments and
procedures, f>r which th: counselor has received
appropriate training and supervision, in individual
and group settings for the purposes of determining
the client’s strengths nd weaknesses, mental
condition, emotional stability, intellectual ability,
interests, aptitudes, achievement level and other
personal characteristics for a better understanding of
human behavior, and for diagnosing mental
disorders; but does not permit the diagnosis of a
physical condition or physi:al disorder;

(17)  consulting which utilizes the
application o " specific principles and procedures in
counseling to provide assistance in understanding and
solving current or poteatial problems that the
consultee may have in relation to a third party,
whether indiv.duals, groups, or organizations but not
considered direct client contact for LPC Interns; and

(18) crisis counseling which focuses on
short term :ounseling interventions to address
immediate sit1ations inclu ling factors such as safety
and immediat : needs.
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SUBCHAPT iR C. CODE OF ETHICS.
§681.41. Ge eral Ethical Requirements.

(a) A licensee s all not make any false,
misleading, leceptive, fraudulent or exaggerated
claim or statement abou the licensee’s services,
including, but not limited t »:

(1) the eff:ctiveness of services;

(2) the licensee’s qualifications,
capabilities, background, fraining, experience,
education, professional aff liations, fees, products, or
publications; i

(3) the practice or field of
counseling.

(b) A licensee s all not make any false,
misleading, leceptive, fraudulent or exaggerated
claim or statement about the services of a mental
health organization or a ency, including, but not
limited to, the effectiveness of services,
qualifications, or products.

(c) A licensee shall discourage a client from
holding exa ;gerated or false ideas about the
licensee’s professional se vices, including, but not
limited to, the effectiveness of the services, practice,
qualifications, associations, or activities. If a licensee
learns of exagzerated or false ideas held by a client or
other person, the licensee shall take immediate and
reasonable action to correct the ideas held.

(d) A licensee shall make reasonable efforts
to discourage others whom the licensee does not
control, from making misrepresentations;
exaggerated or false clai 1s; or false, deceptive, or
fraudulent statements aboit the licensee’s practice,
services, qualifications, associations, or activities. If a
licensee learn : of a misrep esentation; exaggerated or
false claim; or false, Jeceptive, or fraudulent
statement ma le by anoth 1, the licensee shall take
immediate aid reasonable action to correct the
statement.

(e) Regardless of setting, a licensee shall
provide cou iseling only in the context of a
professional r:lationship. >rior to providing services
a licensee sha 1 inform an individual in writing of the
following:

(1) fees and arrangements for

pay nent;

(2) counseling purposes, goals, and
techniques;

(3) any restrictions placed on the
lice 1se by the board;

(4) the limits on confidentiality:;

(5) any intent of the licensee to use
ano her individual to provide counseling treatment
intervention to the client; and

(6) supervision of the licensee by
ano her licensed health care professional including
the name, address, contact information and
qualifications of the supervisor:

(7) the name. address and telephone
nu ber of the board for the purpose of reporting
violations of the Act or this chapter; and

(3) the established plan for the
custody and control of the client’s mental health
records in the event of the licensee’s death or
incapacity, or the termination of the licensee’s
cou 1seling practice.

() A licensee shall inform the client in
writing of any c 1anges to the items in subsection (&)
of t 1is section pr lor to initiating the change.

(g) Tec nological means of communication
may be used to facilitate the therapeutic counseling
process. Counselors engaging in interactive distance
cou 1seling must adhere to each provision of the rules
and statutes of the board.

(h) In accordance with the provisions of the
Act, §503.401(a)(4). a licensee shall not intentionally
or mowingly o fer to pay or agree to accept any
rem neration directly or indirectly, overtly or
cov :xrtly, in cash or in kind, to or from any person,
firm, association of persons, partnership, corporation,
or entity for securing or soliciting clients or
patronage for or from any health care professional.

(1) A li:ensee employed or under contract
wit . a chemical dependency facility or a mental
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health facility shall compl 7 with the requirements in
the Texas Health and Safety Code, §164.006, relating
to soliciting and contracting with certain referral
sources. Co apliance wit1 the Treatment Facilities
Marketing Practices Act, Texas Health and Safety
Code, Chapter 164, shall not be considered as a
violation of state law relati 1g to illegal remuneration.

() A licensee shal not engage in activities
for the licensee’s personal gain at the expense of a
client.

(k) A licensee may promote the licensee’s
personal or business activities to a client if such
activities, serzices or pro lucts are to facilitate the
counseling process or help achieve the client’s
counseling goals. Prior t> engaging in any such
activities, serzices or pro luct sales with the client,
the licensee shall first inform the client of the
licensee’s per ional and/or )usiness interest therein. A
licensee shall not exert un ue influence in promoting
such activities, services or products.
maintain

(I) . licensee shall set and

professional boundaries.

(m) Except as provided by this subchapter,
non-therapeutic  relationships with clients are
prohibited.

(1) A non therapeutic relationship is
any non-counseling activity initiated by either the
licensee or :lient that -esults in a relationship
unrelated to therapy.

(2) A licensee may engage in a non-
therapeutic relationship with a client if the
relationship b :gins more than two years after the end
of the counseling relations ip and the non-therapeutic
relationship is consensual. not the result of
exploitation by the license :, and is not detrimental to
the client.

(3) A licensee may engage in sexual
contact with a client if the contact begins more than
five years after the end of the counseling relationship
and the non-therapeutic r:lationship is consensual,
not the result of exploitation by the licensee, and is
not detrimental to the clien .

(4) For purposes of paragraphs (2)
and (3) of thi; subsection, the licensee must be able
to demonstrate that there has been no exploitation

10

and that the on-therapeutic relationship is not
detrimental to he client in light of all relevant
factors, including but not limited to the factors set
fort1 in §681.42b)(4)(A) - (G) of this title (relating
to Sexual Misco duct).

(5) The licensee shall not provide
cou 1seling servi :es to previous or current:

(A) family members;
(B) personal friends;

(C)educational associates;
or

(D) business associates.

(6) The licensee shall not give or
accept a gift from a client or a relative of a client
valued at more than $50, or borrow or lend money or
ite s of value o clients or relatives of clients or
accept payment in the form of goods or services
ren ered by a cli:nt or relative of a client.

(7) The licensee shall not enter into
a n n-professional relationship with a client’s family
member or any person having a personal or
professional rela ionship with a client, if the licensee
knows or reasonably should have known such a
relationship coul 1 be detrimental to the client.

(n) The licensee shall not knowingly offer or
provide counseling to an individual concurrently
receiving counseling treatment intervention from
ano her mental iealth services provider except with
that provider’s knowledge. If a licensee learns of
such concurrent therapy, the licensee shall request
release from the client to inform the other
professional an | strive to establish positive and
collaborative professional relationships.

(0) A licensee may take reasonable action to
inform medical or law enforcement personnel if the
lice 1see determines that there is a probability of
imminent physical injury by the client to the client or
others or there i5 a probability of immediate mental
or e notional injury to the client.

(p) In individual and group counseling
settings, the licensee shall take reasonable
precautions to protect individuals from physical or
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emotional harm resulting from interaction within a
group or from individual ¢ unseling.

(@) For each client, a licensee shall keep
accurate records of the inta e assessment, the dates of
counseling treatment intervention, principal treatment
methods, pro ress notes, treatment plan, and billing
information.

(r) Records held by a licensee shall be kept
for a minimu 1 of five yeas from the date of the last
contact with t 1e client.

(s) R:cords created by licensees during the
scope of their empl yment by educational
institutions: by federal, st te, or local governmental
agencies; or tieir political subdivisions or programs
are not required to compl - with subsections (q) and
(r) of this section.

(t) A licensee shall bill clients or third parties
for only those services act ially rendered or as agreed
to by mutua. understanding at the beginning of
services or s later mo lified by mutual written
agreement.

(1) Relationshids between a licensee and
any other peson used b the licensee to provide
services to a client shall be so reflected on billing
documents.

(2) Pursuant t) Texas Health and Safety
Code, Chapte " 611, on the written request of a client,
a client’s guardian, or a client’s parent (sole
managing, joilt managing dr possessory conservator)
if the client 15 a minor, a licensee shall provide, in
plain languag:, a written explanation of the types of
treatment anl charges or counseling treatment
intervention previously m de on a bill or statement
for the client. This requirement applies even if the
charges are to be paid by a third party.

(3) A licens:e may not knowingly
overcharge a client.

(4) With the exception of an unkept
appointment, a licensee may not submit to a client or
a third party payor a bill for counseling treatment
intervention t at the licens :e knows was not provided
or knows was impriper, unreasonable, or
unnecessary.
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(5) '\ licensee shall comply with
req irements of Texas Health and Safety Code,
Chapters 611 and 181, concerning the release of
mental health records and confidential information.

(6) rior to the commencement of
cou 1seling servi :es to a minor client who is named in
a ¢ stody agree nent or court order, a licensee shall
obtain and revi:w a current copy of the custody
agreement or court order, as well as any applicable
part of the divorce decree. A licensee shall maintain
these documents in the client’s record. When federal
or ;tate statutes provide an exemption to secure
conent of a parent or guardian prior to providing
services to a nor, a licensee shall follow the
protocol set forth in such federal or state statutes.

(u) A licensee shall terminate a professional
cou 1seling relationship when it is reasonably clear
that the client is 10t benefiting from the relationship.

(v) Upon termination of a relationship if
professional cou 1seling is still necessary, the licensee
shall take reasonable steps to facilitate the transfer to
app opriate care.

(w) A licensee shall not evaluate any
individual’s mo2:ntal, emotional, or behavioral
con lition unless the licensee has personally
interviewed the individual or the licensee discloses
wit . the evaluation that the licensee has not
personally interviewed the individual.

(x) A licensee shall not knowingly over treat
a client.

(y) A licensee shall not aid or abet the
unlizensed practice of professional counseling by a
person required to be licensed under the Act. A
lice 1see shall re)ort to the board knowledge of any
unli zensed practice of counseling.

(z) A 1i :ensee or an applicant for licensure
shall not participate in any way in the falsification of
applications for licensure or renewal of license.

§681.42. Sexual Misconduct.

(a) For the purpose of this section the
foll »wing terms ihall have the following meanings.
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(1) “Mental ealth provider” means a
licensee or any other licensed mental health
professional, including a licensed social worker, a
chemical dep mdency cou selor, a licensed marriage
and family th:rapist, a physician, a psychologist, or a
member of the clergy. M:ntal health provider also
includes employees of these individuals or employees
of a treatment facility.

(2) Sexual cont ct means:

(A) deviate sexual intercourse as
defined by the Texas Penal Code, §21.01:

(B) sexual contact as defined by the
Texas Penal Code, §21.01;

(C) sexual intercourse as defined by
the Texas Penal Code, §21.01; or

(D) requests or offers by a licensee
for conduct described by subparagraph (A), (B), or
(C) of this paragraph.

(3) “Sexual exploitation” means a pattern,
practice, or s:heme of coduct, which may include
sexual contac: that can reasonably be construed as
being for tie purposes of sexual arousal or
gratification or sexual abuse of any person. The term
does not include obtaining information about a
client’s sexual history vithin standard accepted
practice while treating a sexual or relationship
dysfunction.

4) “Therapeutic deception” means a
representation by a license: that sexual contact with,
or sexual exploitation by, the licensee is consistent
with, or a part of, a client’s or former client’s
counseling.

(b) A licensee shall not engage in sexual
contact with r sexual exploitation of a person who
is:

(1) a client as defined in §681.2(6) of
this title (relatng to Definitions);

(2) an LPC Intern supervised by the
licensee; or

(3) a studen of a licensee at an
educational institution at hich the licensee provides
professional or educational services.

12

(4) Sexual contact that occurs more than
five years after the termination of the -client
relationship, an LPC Intern, or a student of the
lice 1see at a post-secondary educational institution
will not be deemed a violation of this section if the
con luct is consensual, not the result of sexual
exploitation, and not detrimental to the client. The
lice :1see must demonstrate that there has been no
exploitation in lizght of all relevant factors, including,
but 20t limited to:

(A) the amount of time that has
passed since therapy terminated;

(B) the nature and duration of the
ther ipy:

the circumstances of

©

termination;
(D) the client’s personal history:
(E) the client’s current mental status;

(F) the likelihood of adverse impact
on tae client and others; and

(G) any statements or actions made
by the therapiit during the course of therapy
sug resting or inviting the possibility of a post-
termination sexual or romantic relationship with the
clie it.

(c) A li ensee shall not practice therapeutic
dec :ption of a person who is a client as defined in
§681.2(7) of this title (relating to Definitions).

(d) It is 10t a defense under subsections (b) -
(c) of this secion if the sexual contact, sexual
exploitation, or therapeutic deception with the person
occ ured:

(1) with the consent of the client;

(2) outside the
cou 1seling sessions of the client; or

professional

(3) off the premises regularly used
by the license: for the professional counseling
sessions of the client.
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(e) The followinz may constitute sexual
exploitation if done for the purpose of sexual arousal
or gratificatio 1 or sexual abuse of any person:

(1) sexnal harassment, sexual
solicitation, physical a lvances, or verbal or
nonverbal conduct that is s :xual in nature, and:

(A) is offensive or creates a
hostile enviro iment, and the licensee knows or is told
this; or

(B) is sufficiently severe or
intense to be abusive to a reasonable person in the
context;

(2) an - behavior, gestures, or
expressions which may reisonably be interpreted as
seductive or s :xual;

(3) sexua. comments about or to a
person, inclu ing making sexual comments about a
person’s body:

(4) making sexually demeaning
comments about an individ 1al’s sexual orientation;

(5) mking comments about
potential sexual perfor ance except when the
comment is partinent to the issue of sexual function
or dysfunction in counseling;

(6) reqaesting details of sexual
history or s:xual likes and dislikes when not
necessary for counseling o ‘the individual;

(7) nitiating conversation
regarding th: sexual problems, preferences, or
fantasies of tae licensee;

(8) kissiag or fondling;

(9) maki 1g a request for a date;
(10) any other deliberate or repeated
comments, gestures, or ph ssical acts not constituting
sexual intimacies but of a s2xual nature;

(11) any bodily exposure of genitals,
anus or breasts;
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(12) encouraging another to
masturbate in the presence of the licensee; or

(13) masturbation by the licensee
when another is )resent.

(f) Exa aples of sexual contact are those
acti 7ities and be 1aviors described in the Texas Penal
Code, §21.01.

(g) A licensee shall report sexual misconduct
as follows.

(1) If a licensee has reasonable cause to
sus ect that a client has been the victim of sexual
exploitation, sex 1al contact, or therapeutic deception
by another licensee or a mental health provider, or if
a client alleges s=xual exploitation, sexual contact, or
ther apeutic deception by another licensee or a mental
health services provider, the licensee shall report the
alle zed conduct not later than the third business day
after the date the licensee became aware of the
con luct or the al legations to:

(A) the prosecuting attorney
in the county in which the alleged sexual
exploitation, sexual contact or therapeutic deception
occ irred;

(B) the board if the
con luct involves a licensee and any other state
lice 1sing agency which licenses the mental health
provider; and

(C) to the appropriate
age icy listed 1= §681.45 of this title (relating to
Confidentiality and Required Reporting).

(2) Before making a report under
this subsection, the reporter shall inform the alleged
victim of the reporter’s duty to report and shall
determine if the alleged victim wants to remain
ano 1ymous.

(3) A report under this subsection
nee | contain onl 7 the information needed to:

(A) identify the reporter;

(B) identify the alleged
victim, unless the alleged victim has requested

ano 1ymity:
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(C) express suspicion that
sexual exploitation, sexu 1 contact, or therapeutic
deception occ ured; and

(D) provide the name of the
alleged perpetrator.

§681.43. Testing.

(a) Prior to or following the administration of
any test, a licensee shall make known to clients the
purposes and =xplicit use to be made of the test as a
part of a professional counseling relationship.

(b) A licensee shall not appropriate,
reproduce, or modify cop Tighted tests or any parts
thereof witho 1t the ackno vledgment and permission
of the copyrigat owner.

(c) A licensee shall not administer any test
without the appropriate training and experience to
administer an | interpret the test.

(d) A licensee m st observe the necessary
precautions to maintain the security of any test
administered >y the licen € or under the licensee’s
supervision.

(e) In accordance with the Act, the use of
standardized projective tec 1miques is prohibited. This
prohibition 1iicludes, but is not limited to, the
Rorschach In tblot Test, t © Holtzman Inkblot Test,
the Thematic Apperception Test, the Children’s
Apperception Test, and the Senior Apperception
Test.

§681.44. Dr g and Alco 0l Use. A licensee shall
not:

(1) use alcohol o drugs in a manner that
adversely aff:cts the licensee’s ability to provide
counseling;

(2) us: illegal drugs of any kind; or

(3) promote, enc wurage, or concur in the
illegal use or rossession of alcohol or drugs.

§681.45. Confidentiality and Required Reporting.
(a) Ch)>mmunicatiol between a licensee and

client and th: client’s records, however created or
stored, are confidential under the provisions of the
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Tex s Health an | Safety Code, Chapter 611 and other
stat : or federal statutes or rules where such statutes or
rules apply to a licensee’s practice.

(b) A licensee shall not disclose any
communication, record, or identity of a client except
as orovided in Texas Health and Safety Code,
Chapter 611 or other state or federal statutes or rules.

(¢c) A licensee shall comply with Texas
Health and Saf:ty Code, Chapters 181 and 611,
con erning access to mental health records and
con idential info mation.

(d) A licensee shall report information if
req ired by the fHllowing statutes:

(1) Texas Family Code, Chapter 261,
con :erning abus : or neglect of minors;

(?) Texas Human Resources Code,
Chapter 48, concerning abuse, neglect, or
exploitation of elderly or disabled persons;

(3) Texas Health and Safety Code,
Chapter 161, subchapter K, §161.131 et seq..
con:erming  aduse, neglect, and  illegal
unprofessional, ir unethical conduct in an in-patient
mental health facility, a chemical dependency
treatment facility or a hospital providing
comprehensive medical rehabilitation services; and

(4) Texas Civil Practice and Remedies
Code, §81.006, -oncerning sexual exploitation by a
mental health pr wider.

(5) A licensee shall comply with
Occupations Code, Chapter 109, relating to the
release and exchange of information concerning the
treatment of a se ¢ offender.

(e) A licensee shall make written reports to
the >oard office within 30 days of the following:

(1 ' an arrest of the licensee, other than
for a Class C misdemeanor traffic offense;

(2 ' the filing of a criminal case against
the icensee;



Texas State Board of Examiners of Professional Counselors

Title 22, Texas Administrative Code, Chapter, 681, effective January 12, 2015

(3) a criminal conviction of the
licensee other than for a Class C misdemeanor traffic
offense; or

4) the filing of a disciplinary action or
the taking of a disciplinary action against the licensee
by another stite licensing board, in either Texas or
another state, or by a profe :sional organization.

() Failure to make a report as required by
subsection (1) of this section is grounds for
disciplinary a ‘tion by the board.

§681.46. Licensees and th : Board.

(a) Lizensees are bound by the provisions of
the Act and this chapter.

(b) A licensee shal. have the responsibility of
reporting alle :ed violation . of the Act or this chapter
to the board.

(c) T e licensee saall report name changes,
any changes in home or business address or phone
number, em loyment seting, or other relevant
changes to the board in wr ting within 30 days of the
change.

(d) A licensee shall cooperate with the board
by furnishing documents or information and by
responding to a request for information from or a
subpoena issied by the board or its authorized
representative.

(e) A licensee shall comply with any order
issued by the roard relating to the licensee.

(f) A icensee shall not interfere with a board
mvestigation by the willful misrepresentation of facts
to the board or its authoriz :d representative or by the
use of threats >r harassment against any person.

(g) A licensee who files a complaint with the
board in bad faith is subjec to disciplinary action.

§681.47. Assimed Names.

(a) A1 individual rractice by a licensee may
be establishe | as a corporation, a limited liability
partnership, a limited liaoility company, or other
business entity in accordance with state or federal
law.
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(b) An assumed or trade name used by a
lice 1see shall not be false, deceptive, or misleading,
as t 10se terms arz described in §681.49(b) of this title
(rel iting to Advertising and Announcements).

§681.48. Consu ner Information.

(a) A licensee shall inform each client of the
name, address, a 1d telephone number of the board for
the ourpose of r :porting violations of the Act or this
cha ter.

(1) on each application or written
con ract for services; or

(2) on a sign prominently displayed
in the primary place of business; or

(3) on a bill for counseling provided
to a client.

(b) A icensee shall display the license
certificate and wurrent renewal card issued by the
boa d in a prominent place in the primary location of
practice.

(c) A licensee shall not display a license
certificate or cur -ent renewal card issued by the board
which has been -eproduced or is expired, suspended,
or revoked.

(d) A licensee shall not make any alteration

on a license cert ficate or renewal card issued by the
boa d.

(¢) On all advertisements, billings and
ann uncements of counseling treatment by an LPC
Inte n, the inter1’s name shall be followed by the
name of the supervisor in the same type size and font.

§681.49. Advertising and Announcements.

(a) Information used by a licensee in any
adv :rtisement or announcement shall not contain
information which is false, inaccurate, misleading,
incomplete, out of context, deceptive or not readily
verifiable. Advertising includes, but is not limited to,
any announcem :nt of services, letterhead, business
cards, commerci Il products, and billing statements.
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(b) False, misleading, or deceptive
advertising or advertising t1at is not readily subject to
verification includes advertising that:

1) makes an / misrepresentation of fact
or omits a fact necessary to make the statement
misleading;

2) makes any representation likely to
create an unjustified expectation about the results of a
mental health care service i procedure:

(3) compares a mental health care
professional’s services ith another health care
professional’s services unl:ss the comparison can be
factually substantiated;

4) contains 1 testimonial that includes
false, deceptive, or mislea ling statements, or fails to
include disclaimers or warnings as to the credentials
of the person naking the testimonial;

) caus:s confusion or
misunderstan ing as to the credentials, education, or
licensure of a mental healt1 care professional;

(5) advertises or represents that health
care insuranc: deductibles or co-payments may be
waived or are not applicable to health care services to
be provided if the deduc ibles or co-payments are
required;

(7) advertise: or represents that the
benefits of a 1ealth benefit plan will be accepted as
full payment when deductibles or co-payments are
required;

(8) makes a representation that is
designed to take advantag: of the fears or emotions
of a particulary susceptibl : type of patient; or

(9) advertiies or represents in the use
of a professional name a title or professional
identification that is expressly or commonly reserved
for or used by another profession or professional.

(c) A licensee wh » retains or hires others to
advertise or promote the licensee’s practice remains
responsible for the statements and representations.

(d) T e highest ac demic degree earned from
an accredited college or university in counseling or a
counseling-related field as reported by the American
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Association of Collegiate Registrars and Admissions
Officers may be used when advertising or
annuncing cou iseling treatment intervention to the
public or in counseling-related professional
representations. A degree received at a foreign
uni ersity may be used if the degree could be
accepted as a transfer degree by accredited
uni ersities as reported by the American Association
of Collegiate Re zistrars and Admissions Officers.

(e) Notwithstanding the foregoing, a licensee
may advertise o announce his or her other degrees
fro 1accredited :olleges or universities if the subject
of t 1e degree is specified.

(f) The board imposes no restrictions on
adv :rtising by a licensee with regard to the use of any
medium, the licensee’s personal appearance, or the
use of his or her personal voice, the size or duration
of n advertise 1ent by a licensee, or the use of a
trad : name.

(g) All dvertisements or announcements of
cou 1seling inclu ling telephone directory listings by a
person licensed by the board shall clearly state the
lice 1see’s licens ire status by the use of a title such as
“Licensed Cou selor”, or “Licensed Professional
Counselor”, or “LPC”, or a statement such as
“lic :nsed by the Texas State Board of Examiners of
Pro essional Counselors.”

(h) LPC Interns holding a temporary license
shall indicate intern status on all advertisements,
billing, and ann)juncements of counseling treatment
by the use of the term “LPC Intern.” On all
adv :rtisements, billings and announcements of
cou 1seling treat nent by an LPC Intern, the intern’s
name shall be followed by the name of the supervisor
in the same type size and font.

(1) A licensee is required to hold the art
ther ipy specialty designation in order to use the title
“art therapist” o: the initials “AT.” A licensee who
doe ; not hold the designation may use art therapy as
a counseling method but may not use the title or
initials.

(§) A licensed professional counselor who is a
boa d-approved supervisor may use the designation
“LPC-S” when a dvertising their supervisory status.
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§681.50. Res:arch and Pu lications.

(a) In research with a human participant, a
licensee shall take reason ble precautions to ensure
that the participant does not suffer emotional or
physical harm.

(b) A licensee shall ensure the full protection
of a client’s i entity when using data obtained from a
professional counseling relationship for the purposes
of education or research.

(c) When conductiag or reporting research, a
licensee must give recogntion to previous work on
the topic as w:1l as observe all copyright laws.

(d) A licensee must give due credit through
joint  authorship,  acknowledgment, footnote
statements, or other appropriate means to the
person/persons who have contributed significantly to
the licensee’s research or publication.

§681.51.
Licensure.

Finding of Misconduct Occurring before

(a) The board may take disciplinary action
based upon i formation received after issuance of a
license, if such information would have been the
basis for deni 1 of licensur : had it been received prior
to the issuanc : of the license.

(b) T e board may consider conduct prior to
licensure in determining whether an applicant or
licensee is qu lified to pra :tice counseling, including
conduct that rould have b:en a violation of the code
of ethics if the person had een licensed.

(c) Tie board may deny a license, license
renewal, or specialty recognition if it substantiates
that the applicant lacks the necessary skills and
abilities to provide adequate counseling; has
misrepresented any materials in the licensure
application or renewal application, or any materials
submitted to the board; ha . violated any provision of
the Act in effect when the applicant applied; or has
violated the code of ethics, or any other section of
this chapter which would have applied had the
applicant bee1 licensed when he/she committed the
violation.

(d) T) determine the applicant’s fitness, the
board shall consider th: applicant’s skills and
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abilities to prov.de adequate counseling services to
clieits; the applicant’s ethical behavior in
relationships with other professionals and clients; and
the applicant’s worthiness of public trust and
con idence.

§681.52. LPC1 terns.

(a) An .PC Intern may practice only under
the supervision fa Licensed Professional Counselor
Supzrvisor and may not practice within the LPC
Inten’s own private independent practice of
professional cou 1seling.

(b) An LPC Intern may be employed by a
Licensed Professional Counselor or by an entity that
employs the LPC Intern on a salary basis or
vol nteer.

(c) No »rayment for services will be made
dire :tly by a clie at to the LPC Intern.

(d) Clie t records are not the property of the
LP 'Intern.

(e) All billing documents for services
provided by an .PC Intern shall reflect that the LPC
Inten holds a temporary license and is under
sup :rvision. The LPC Intern shall not hold oneself
out to be in independent practice, including but not
limited to webdsites, advertisements, or intake
doc iments. On all advertisements, billings and
annHuncements of counseling treatment by an LPC
Inten, the LPC Intern's name shall be followed by
the aame of the supervisor in the same type size and
font.

() A suervisor may not be an employee of
an PC Intern.

(g) The LPC Intern may compensate the
sup :rvisor for time spent in supervision if the
sup rrvision is not a part of the supervisor’s
responsibilities 1s a paid employee of an agency,
institution, clinic, or other business entity.
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SUBCHAPT iR D.
PROCEDURES.

APPLICATION

§681.71. Genearal.

(a) An applicant must submit a complete
application and fee to the board. Complete
applications 7ill consist of the required application
materials described in §681.72 of this title (relating to
Required Application Materials).

(b) Incomplete ap>lication packets received
by the board vill be return:d to the applicant without
review. Fees associated with the application process
are not refundable. Applicants may resubmit a
complete application pac et without additional fee
within 45 diys of the date of notice of non-
acceptance of the original application.

(c) Applicants  submitting  complete
application packets, but w iich contain incomplete or
unacceptable nformation wvill be notified in writing
of the specific deficiency. A copy of each
unacceptable document ill be returned with the
notice. Appli:ants will ha e 45 days from the date of
the notice to resubmit :orrected or replacement
documents. pplications not corrected or completed
within 45 days of notice of deficiencies will be void
and applicati)n materials will be returned to the
applicant.

(d) fter an application is voided, an
applicant will be required t> submit a new application
and all required materials in addition to paying a new
application fe .

§681.72. Required Applic tion Materials.

(a) A general appl cation form shall include,
but not be lim ted to:

(1) specific information regarding
personal data, employment and type of practice, other
state licenses and certifications held, felony or
misdemeanor  convictions, and  educational
background:

(2) a state nent that the applicant has
read the Act nd board rules, and agrees to abide by
them;
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(3) the applicant’s permission to the
boa d to seek an  information it requires to determine
the ipplicant’s q 1alifications;

(4) a statement that the applicant, if
issuzd a license :ertificate, shall return the license to
the board upon the revocation or suspension of the
lice 1se;

(5) a statement that the applicant
understands tha: fees submitted in the licensing
process are non-refundable:

(6) the applicant’s signature and the
date of signing.

(b) The practicum documentation form shall
con ain:

(1) the applicant’s name;

(?) the name and address of the
age Icy or orgalization where the practicum was
completed;

(3) the name, address, degree,
position, and lic msure status of the supervisor of the
practicum;

(4) inclusive dates of the practicum,
the umber of clack-hours of practice, the number of
academic semester hours awarded, and the name of
the ;chool at which the practicum was taken;

(5) the type of setting, the type of
clie 1ts seen, and the counseling methods practiced:

(6) a 1y evaluation of the counseling skills
of t 1e applicant; and

(7) the signature of the supervisor or
age i1cy or school official who can formally attest to
the ipplicant’s p -acticum experience.

(c) The supervisor shall submit a supervisory
agreement form :ompleted, signed and dated by both
the supervisor and the applicant. A current copy of
the supervisor’s renewal card shall be attached to the
agreement form.
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(d) The supervised experience documentation
form must be :ompleted b - the applicant’s supervisor
and contain:

(1) the name of the applicant;

(2) the name, address, degree,
licensure statis, and credentials of the applicant’s
SUpervisor;

(3) the n me and address of the
agency or orzanization here the experience was
completed;

(4) the inclusive dates of the
supervised exoerience and the total number of hours
of practice;

(5) the number of hours of weekly
face-to-face supervision gwven to the applicant, the
total number of supervisory hours received by the
applicant in the experi nce, and the types of
supervision used;

(6) the applicant’s employment status
during supervised experience;

(7) the tyies of clients seen and
counseling methods used:

(8) the supervisor’s evaluation of the
applicant’s c)unseling skills and competence for
independent or private practice; and

(9) a state nent that the supervised
experience cohmplies wit1 the rules set out in
Subchapter F of this chapter (relating to Experience
Requirements for Licensur:) and §681.73 of this title
(relating to pplication fhr Art Therapy Specialty
Designation).

(e) raduate tran;cripts. An applicant must
have the official transcri t(s) showing all relevant
graduate wor ¢ sent directly to the board from the
school(s), eit ler by mail or e-transcript, where the
applicant obtined the course work or an official
transcript ma; be attached to the application in a
sealed envelo e from the ¢ )llege or university.

() A1 applicant must submit examination
results from the Natioial Board of Certified
Counselors verifying a passing score on the National
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Counselor Exam along with proof of completion of
the Texas Jurisprudence Exam. The National
Counselor Exam must have been taken no more than
five years prior to the date of application. If applying
by reciprocity, t e five year limit does not apply. The
Texas Jurisprudence Exam must have been taken no
more than two y :ars prior to the date of application.

§681.73.  Application for Art Therapy Specialty
Des ignation.

(a) A person applying for licens re with an
art therapy speci ity designation must:

(1) meet the requirements for a
reg lar license s:t out in this Subchapter, Subchapter
E (r:lating to Academic Requirements For Licensure)
and Subchapter F of this chapter (relating to
Experience Requirements For Licensure);

(2) hold either:

(A) a master’s or doctoral
degee in art tierapy that includes 700 hours of
sup ‘rvised pract cum from an accredited institution;
or

(B) all of the following:

(1) a master’s degree
in a counseling-r :lated field:

(i1) a minimum of 21
semester hours or the equivalent of sequential course
wor< in the history, theory. and practice of art
ther ipy:

(ii1)) 700 hours of
sup ‘rvised practicum from an accredited institution;

(3) have the experience requirements
set ot in subsection (¢) of this section; and

(4) submit documentation of
successful  co npletion of the Certification
Examination in Art Therapy of the Art Therapy
Cre lentials Board.

(b) The board shall accept an individual
couse from ai art therapy program accredited
throngh the American Art Therapy Association as
sati fying the ‘:ducation requirements set out in



Texas State Board of Examiners of Professional Counselors
Title 22, Texas Administrative Code, Chapter, 681, effective January 12, 2015

§681.82 of this ftitle (relating to Academic
Requirements) if not less than 75% of the course
content is substantially eq ivalent to the content of a
course requir:d in §681.83 of this title (relating to
Academic Co irse Content).

(c) As part of tie supervised experience
requirements for art theripy specialty designation
under the Act, §503.303, a1 applicant must fulfill the
requirements Hf Subchapte - F of this chapter (relating
to Experience Requiremen s for Licensure) and must
have the follo ving:

(1) 1.5)0 client contact hours
under superzision of 2a licensed professional
counselor wit | an art thera»y specialty designation, if
the applicant holds a master’s or doctoral degree in
art therapy that includes 700 hours of practicum; or

(2) 2.0)0 client contact hours
under superzision of 2a licensed professional
counselor wit 1 an art thera )y specialty designation, if
the applicant 10lds a master’s degree in counseling or
a counseling -elated field ind has a minimum of 21
semester hours or the equi 7alent of sequential course
work in the history, theory, and practice of art
therapy with 700 hours pra :ticum.

(d) A 1 applicant for a regular license with art
therapy speci Ity designation must pass the National
Counselor :ixam and complete the Texas
Jurisprudence Exam.
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SUBCHAPT iR E. ACADEMIC
REQUIREMENTS FOR LICENSURE.

§681.81. Genearal.

(@) The board shall accept as meeting
academic re [uirements, graduate work done at
American uniersities which hold accreditation from
accepted  regional ducational accrediting
associations a; reported by the American Association
of Collegiate Registrars an | Admissions Officers.

(b) Degrees and course work received at
foreign unive sities shall e acceptable only if such
course work would be co mted as transfer credit by
accredited universities as reported by the American
Association o Collegiate Registrars and Admissions
Officers. Prior to submitting an application for
licensure, the potential a iplicant shall provide the
board with documents and evidence to establish that
his/her forma. education is equivalent to at least a
master’s de ree as rejquired by the License
Professional 'ounselors Lizensing Act and Rules and
Regulations of the Board, zranted by a United States
university  that is  regionally  accredited.
Documentation must inclu le:

(1) an original or certified copy of a
diploma or ot ier certificate of graduation:

(2) a transcript or comparable
document of all course work completed; and

(3) a certified translation of all
documents sibmitted in a language other than
English.

(c) If degrees or course work cannot be
documented because the foreign university refuses to
issue a transc ipt or other :vidence of the degrees or
course work, the board m iy consider, on a case-by-
case basis, accepting degrzes or course work based
on other evid:nce presented by the foreign graduate
applicant.

(d) The relevance to the licensing
requirements Hf academic :ourses, the titles of which
are not self-explanatory, must be substantiated
through couse descriptons in official school
catalogs or bulletins or by sther means such as course
syllabi.
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(e) The board shall count no undergraduate
level courses ta en by an applicant as meeting any
academic requirements unless the applica it’s official
transcript clearly shows that the course was awarded
gra uate credit by the school.

(f) The board shall accept no course work
which an appli:ant’s transcript indicates was not
completed with a passing grade or for credit.

(g) In e raluating transcripts, the board shall
conider a quarter hour of academic credit as two
thir Is of a semester hour.

(h) . graduate degree and graduate
cou sework that was awarded or earned more than 10
yea s prior to the application date may not be used to
fulfill the requirements for licensure unless the
applicant has held a license issued by another state or
has been counseling in Texas in an exempt setting for
at least five years prior to the application date.

§681.82. Acade nic Requirements.
(a) Persons applying for licensure must have:

(1) a graduate degree in counseling
or related field o1 at least the master’s level; and

(2) a planned graduate program in
couseling or r lated field of at least 48 semester
hours with 60 semester hours for applicants starting a
cou 1seling program as of August 1, 2017.

(b) The 48/60 semester hours must be
designed to trai = a person to provide direct services
to assist individuals or groups in a professional
couseling relationship using a combination of
mental health and human development principles,
methods, and tschniques to achieve the mental,
emotional, physical, social, moral, educational,
spiritual, or career-related development and
adjustment of th : client throughout the client’s life.

(1) The 48/60 semester hours may be
cou se work that was part of the required graduate
deg ee, or may Je in addition to course work taken
for the degree, or a combination of both.

(2) The 48/60 hours must cover the
couse content described in §681.83 of this title
(rel iting to Academic Course Content).
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(c) Applicants must also have a supervised
practicum experience that is primarily counseling in
nature of at least 300 cloc -hours which were a part
of the require | planned graduate program.

(1) At least 100 hours of the practicum
must be direct client couns :ling contact.

(2) Acade iuc credit or other
acknowledgm:nt of the bracticum/internship must
appear on the applicant’s o Ticial graduate transcript.

3) No practicum course intended
primarily for practice in the administration and
grading of aporaisal or as essment instruments shall
count toward the 300 clock-hour requirement.

§681.83. Acailemic Cours : Content.
(a) A applicant st complete at least one
three-semeste - hour cours - in each of the following

arcas:

(1) normal human growth and
development - the process and stages of human

intellectual, physical, social, and emotional
development from pr natal origins through
adulthood;

(2) abnor 1al human behavior - the
principles of understandi g dysfunction in human
behavior or social disorgan ization;

(3) appraisal or  assessment
techniques - the principles, concepts, and procedures
of systemati: appraisal or assessment of an
individual’ s attitudes, aptitudes, achievements,
interests, and personal c aracteristics, which may
include the use of both nin-testing approaches and
test instruments;

(4) couns:ling theories - the major
theories of professional co nseling;

(5) comseling methods or
techniques - the methods or techniques used to
provide counseling treatment intervention including:

(A)counseling  individuals;
and
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(B) the theory and types of
groups, includi g dynamics and the methods of
practice with groups:

(6) research - the methods of research
which may include the study of statistics or a thesis
project;

(7) life style and career development -
the theories of ‘ocational choice, career choice and
life style, sourc:s of occupational and educational
information, and career decision-making processes;

(8) social, cultural, and family issues
- th : studies of cange, ethnic groups, gender studies,
family systems, irban and rural societies, population
patterns, cultural patterns, and differing life styles:

(9) professional orientation - the
objectives of p ofessional organizations, codes of
ethics, legal aspects of practice, standards of
pre aration, anl the role identity of persons
providing direct counseling treatment intervention;
and

(10) practicum (internship) - as
described in §681.82(c) of this title (relating to
Academic Requi ‘ements).

(b) The remaining courses needed to meet the
48/ 0 graduate-hour requirement shall be counseling
or related course work that are in areas directly
suporting the development of an applicant’s
professional counseling skills and shall be courses
related primarily to professional counseling.

(¢c) As of August 1, 2017, the following
couses to meet the 60 hour requirement shall
include:

(1) addictions counseling; to include
but not limited to gambling, sexual, eating, alcohol,
or drug;

(2) additional course in counselor
ethics; to include records management, an overview
of business/fami y law and professional practice and
the ;tudy of curr :nt board rule;

(3) a course in psychopathology to
include such content as criteria of psychiatric
diagnosis, use of the current Diagnostic and
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Statistical Miual of Mental Disorders and the
theories of psychopathology. The course should also
include the basic knowledge of types of
psychopharm cological = medications.  Additional
course may also include:

(A) crisis counseling;

(B)  couples,  marriage.
families, or parenting.

(d) Passing the Jlational Counselor Exam
does not guarantee tha: Texas state licensure
requirements 1ave been satisfied.
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SUBCHAPT iR F. EXPERIENCE
REQUIREMENTS FOR LICENSURE.

§681.91. Te porary License.

(@) T e board may issue a temporary license
to an applican: who:

(1) has file | all application forms and
paid all applicable fees;

(2) has met all of the academic
requirements or licensure:

(3) has eatered into a supervisory
agreement wvith a supervisor meeting the
requirements of §681.93 of this ftitle (relating to
Supervisor Requirements);

(4) has not completed the supervised
experience described in §681.92 of this title (relating
to Experience Requirements (Internship)); and

(5) has completed the required
examinations as described in §681.72(f) of this title
(relating to Required Applization Materials).

(b) To practice counseling in Texas, a person
must obtain . temporary license before the person
begins an internship or continues an internship.
Hours obtainzd by an unlicensed person in any
setting shall not count toward the supervised
experience re uirements.

(c) A1 LPC Inter | may practice counseling
only as part o "his or her in ernship.

(d) A1 LPC Inter | may have no more than
two LPC boa:d-approved supervisors on file at any
given time.

(e) A |LPC Intern nust maintain a temporary
license during his or her sujervised experience.

() Ax LPC Intern license will expire 60
months from the date of issuance.

(g) AL LPC intern who does not complete the
required supe vised experiznce hours during the 60-
month time period must reapply for licensure. The
person may o>tain a new license by complying with
the current re uirements and procedures for obtaining
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an original license, examination

req irements.

including

(h) Applicants who previously held licensure
in Texas must reapply under requirements in place at
the ime of appli :ation.

(1) Applicants who have completed the
sup :rvised experience and who have not passed the
NC : at the time of application are not eligible for an
initial or an additional temporary license. Such
applicants may obtain a regular license by taking and
passing the NCE.

(j) A person holding a temporary license will
provide no dire 't counseling services unless acting
under a supervis or agreement as stated in §681.93 of
this title (relating to Supervisor Requirements).
Supzrvision is complete upon the LPC Intern
receiving the -egular license. Supervision shall
con inue after completion of the 3.000 hour and until
the _PC Intern r :ceives their regular license.

(k) A supervisor must submit the change of
site/supervision form into the board office for
app oval before commencing supervision at a new
site or with a n ‘w supervisor. Without an approved
sup :rvision form on file with the board. supervised
hours may not be counted toward licensure.

(I) An aplicant coming from another state,
who has earned post graduate supervised experience
in a0ther state, nay submit either their application
file from the oth T state showing their post graduate
exp :rience or ha /e their experience documented on
Tex s board for 1s.

§681.92. Experience Requirements (Internship).

(a) All a)plicants for licensure must complete
a s pervised exerience acceptable to the board of
3,000 clock-hours.

(b) The supervised experience must include
at 1 :ast 1,500 cl ck-hours of direct client counseling
con act. Experience hours earned via counseling by
technological mz=ans of communication may count
for no more tiwan 10% of the total supervised
exp :rience hours. Only actual time spent counseling
may be counted.
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(c) An LPC Intern may not complete the
required 3,000 clock-hours of supervised experience
in a time period less than 13 months.

(d) Tae 18 month time period shall not be
decreased by :xcess practi:um hours that are applied
toward the su rervised experience hours.

(e) The internship nay only commence after:

1) the completion of a graduate degree
in counseling or a related field;

2) the conpletion of a planned
graduate prozram in conseling of at least 48
semester hours with 60 semester hours as of August
1,2017; and

(3) the completion of the examinations
required.

(f) Post graduate s ipervised experience hours
earned with a previous te porary license will not be
accepted if ovar 5 years old.

(g) "he experience must consist primarily
of the provisi m of direct ¢ »unseling services within a
professional relationship to individuals, families,
couples, or groups by usinz a combination of mental
health and human development principles, methods,
and techniqu:s to achieve the mental, emotional,
physical, social, moral, educational, spiritual, or
career-related development and adjustment of the
client throughut the client's life.

(h) The LPC I tern must receive direct
supervision c¢onsisting of 1 minimum of four hours
per month of face to face or live Internet webcam
supervision in individual ( ip to two Interns) or group
(three or mor:) settings f r each week the intern is
engaged in cohunseling. No more than 50% of the
total hours Hf supervisin can be live Internet
webcam supe vision and 10 more than 50% of the
total hours of supervision may be received in group

supervision. [o more than 50% of the total hours of
group supervision may e live Internet webcam
supervision.

(1) upervisors, during supervision, shall
review board wules and not : such on logs.
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(j) Th: experience must have been under
the supervision of a board approved supervisor.

(k) The board may count excess practicum
hours toward t e experience requirements of this
sub ‘hapter if:

(1) the hours were part of the
applicant's academic practicum or internship
accumulated a ter the commencement of the
applicant's plann=d graduate program;

(2) the hours are in excess of the
300-hour practicum required by §681.82(c) of this
title (relating to Academic Requirements); and

(3) no more than 400 hours can be
cou 1ted for excess practicum.

(1) LPZ Interns shall comply with the
ethical standards set out in Subchapter C (relating to
Code of Ethics) f this chapter.

(m) Experience received under a supervisor
who is a licensee subject to a board disciplinary order
shall not qualify as supervised experience for
lice 1sure purpos :s.

(n) A supervisor must submit the change of
sup :rvision form into the board office for approval
bef re commencing supervision at a new site or with
a n :w supervisor. Without an approved supervision
for 1on file with the board supervised hours may not
be counted toward licensure.

(o) To upgrade from the LPC Intern status
to full LPC, m LPC Intern must submit the
sup rvised experience documentation form, proof of
passing the Texas Jurisprudence exam within two
yea s prior to upgrade and the upgrade fee if
applicable.

§681.93. Supervisor Requirements.

(a) All internships physically occurring in the
Statz of Texas must be completed under the
sup :rvision of 1 board approved supervisor. The
sup :rvisor must 1ave held the regular license in good
standing for at least 36 months from the date of
issuance.

(b) For 1ll internships physically completed
in 1 state or jurisdiction other than Texas, the
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supervisor m st be a pers m licensed or certified by
the state or jurisdiction in a profession that provides
counseling and who has the academic training and
experience t» supervise the counseling services
offered by the intern.

(c) A supervisor u der this section must have
met the follo ing requirements.

(1) A licensee seeking approval to be
a supervisor must me: the requirements of
subsection (a) of this section, successfully complete
40 clock-hours of traini g in the supervision of
professional counseling or mental health services as
set forth in this subsection; and shall submit a $100
processing fez. Applicatin for supervision status
must be submitted within 2 years of completing the
40-hour supervision course or within 5 years of
completing a doctoral level supervision course from
an accredite | university. The initial supervisor
approval will expire on the day the licensee's regular
license next expires. Rene val of supervisor approval
will begin an1 expire on the same dates as for the
regular license. A renewal application must be filed
with the board, accompanied by a $100 renewal
processing fe :. The 40 cl ck-hours of training shall
be met through the followi ig:

(A) a graduate course in
counselor supervision tiken for credit at an
accredited col ege or unive sity; or

(B) continuing education
programs meeting the requirements of §681.142 of
this title (relating to Types of Acceptable Continuing
Education).

(2) The 10 clock-hours shall be
completed ov:r a time period not to exceed 90 days
and shall incl de at least th: following:

(A) defining and
conceptualizi g supervision and models of
supervision for at least threz clock-hours;

(B) supervisory relationship
and counselor developme t for at least three clock-
hours:

(C) supervision methods and
techniques for at least 12 clock-hours, covering roles
(teacher, cou selor, and cnsultant), focus (process,
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con :eptualizatior, and personalization), group
sup ‘rvision, mul i-cultural supervision (racial, ethnic,
and gender issues), and evaluation methods;

(D) ethical, legal, and
professional issies for at least 12 clock-hours,
cov:ing roles for supervision and standards of
practice, Subchipter B of this ftitle (relating to
Authorized Co mseling Methods and Practices),
§681.92 of this title (relating to Experience
Requirements (I1ternship), and §681.93 of this title
(rel iting to Supervisor Requirements), other codes of
ethics, and ethical and legal dilemmas; and

(E) executive and
administrative tasks for at least three clock-hours
cov :ring supervision plan, supervision contract, time
for supervision, record keeping, and reporting.

(3) At the time of application for a
lice 1se, a person must submit required documentation
sho ving that tie person's supervisor meets the
req irements of this section.

(d) A board approved supervisor shall
maintain and sign a record(s) to document the date of
each supervision conference and document the LPC
Intem's total wmber of hours of supervised
exp :rience acc mulated up to the date of the
con erence. The record shall reflect the approved site
where the hours were accrued and the content of the
sup ‘rvision.

(e) The full professional responsibility for the
cou 1seling activities of an LPC Intern shall rest with
the mtern's boar | approved supervisor(s). If the LPC
Inte n receives lisciplinary action by the board the
sup :rvisor may also be subject to disciplinary action.

(1) The supervisor shall ensure that
the LPC Intern i . aware of and adheres to Subchapter
C of this chapter (relating to Code of Ethics).

(2) a relationship between the
sup :rvisor and the LPC Intern that impairs the
sup ‘rvisor's objective, professional judgment shall be
avoided.

(3) A supervisor may not be related
wit in the seco 1d degree by affinity or within the
thir | degree by consanguinity to the LPC Intern.



Texas State Board of Examiners of Professional Counselors

Title 22, Texas Administrative Code, Chapter, 681, effective January 12, 2015

(4) If a supervisor determines that the
LPC Intern 1ay not hav: the counseling skills or
competence to practice professional counseling under
a regular license, the supzrvisor shall develop and
implement a vritten plan for remediation of the LPC
Intern.

(5) A supervisor shall submit
accurate documentation o ' supervised experience to
the board within 30 days o ‘completion of hours.

(6) It is the responsibility of the
board approv :d supervisor to ensure the supervised
hours of the LPC Intern were:

() eamed after the
temporary license was issued; and

(B) in not less than 18
months.

() A supervisor whose license is expired,
revoked or suspended is no longer an approved
supervisor an | hours accu 1wlated under that person's
supervision after expiration, revocation or suspension
may not count as acceptable hours.

(g) A supervisor vho becomes subject to a
board disciplinary order is no longer an approved
supervisor. T 1e person sh il immediately inform all
LPC Interns under their supervision of the board
disciplinary rder and assist the LPC Interns in
finding altern te supervision.

(h) A supervisor iay not be an employee of
an LPC Intern.

(1) T LPC Inttn may compensate the
supervisor for time spent in supervision if the
supervision is mnot pat of the supervisor's
responsibilities as a paid employee of an agency,
imstitution, clinic, or other jusiness entity.

(j) Supervisory status may be denied,
revoked, or sispended following a fair hearing for
violation of the Act or rules. The fair hearing will be
conducted uider the far hearing rules of the
Department o *State Health Services.

(k) A supervisor whose supervisory status
has expired may be required to refund all supervisory
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fees received after the expiration of the supervisory
stat 1s to the intern(s) who paid the fees.

(1) Supe-vision of the intern without being
app 'oved as a supervisor or after expiration of the
sup :rvisor statu; may be grounds for disciplinary
actim.

(m) Sup r1visors who are in violation of board
rules may be su)ject to an administrative penalty of
up to $5,000 per day depending on the level of
severity.
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SUBCHAPT iR G. LICENSURE
EXAMINATIONS.

§681.101. Examination.

(a) Each applicant for licensure is required to
take and pass the Natioial Counselor Exam and
complete the Texas Jurisprudence Exam prior to
application.

(b) T e development or administration of the
examination 1ay be contracted to a national testing
company.

(¢) The National Counselor Examination will
be administered at testing centers located in various
cities throughout the state. The Jurisprudence Exam
is available online at the board’s website.

(d) The examination fees shall be paid to the
testing compa 1y administe ing the exams.

(e) Aoplicants seeking accommodations for
the licensure :xamination ander the Americans with
Disabilities Act shall inform the testing company of
any special a commodations needed in advance and
in writing. Disability accommodation requests must
be accompani :d by verific ition of the disability from
a professional who has diagnosed or can attest to the
disability and who recommends accommodation.

§681.102. Notice of Results.

(a) The results of ‘lectronically administered
licensure examinations siall be provided to the
applicant at the testing center upon completion of the
examination.

(b) Non-electronically administered
examinations may be requested as an ADA
accommodati m; however, grading will not be
immediately available upon completion of the
examination.

§681.103. Re:xamination.
(@) « person who fails the licensure
examination may schedule the next examination no

sooner than 9 | days after t e prior exam.

(b) A person who fails the exam three times
will be required to either wait until two years have
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elapsed from the date of the last examination or until
the person has completed nine graduate semester
hours in the applicant’s weakest portion of the
exa nination. The hours must be counseling or
cou iseling-related courses with a grade of “B” or
better. Research and practicum courses will not be
accepted as m eting the nine graduate semester
hours.
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SUBCHAPT R H. LICENSING.
§681.111. Issiance of Licenses.

(a) Tie board will issue a license to each
applicant w0 has saisfactorily fulfilled all
requirements for licensure. An initial regular license
will expire o1 the last diy of the licensee’s birth
month occurring after 12 months of licensure have
elapsed.

(b) All licenses shall bear the signature of the
board chair.

(c) Aay license certificate or renewal card
issued by the board remains the property of the board
and must be s irrendered to the board on demand.

(d) The board will replace a lost, damaged, or
destroyed license certificatz or renewal cards upon a
written request from the 1i :ensee and payment of the
license replac :ment fee.

(e) Uon the writt :n request and payment of
the license ce tificate duplicate fee by a licensee, the
board will provide a licensee with a duplicate for a
second place of practice which is designated in a
licensee’s file.

() O ly the highe;t academic degree earned
from an accredited college or university as reported
by the American Association of Collegiate Registrars
and Admissions Office; in counseling or a
counseling-related field may appear on the license
certificate.

§681.112. Pr wisional Lic nsing.

(a) The board may grant a provisional license
to a person who holds, at the time of application, a
license as a counselor o: art therapist issued by
another state, territory, or jurisdiction that is
acceptable t)» the boarl. An applicant for a
provisional license must:
(1) submit an application and license
fee;

(2) be currently licensed in good
standing as a counselor or art therapist in another
state, territory, or jurisd ction that has licensing
requirements ‘hat are substantially equivalent to the
regular licensing requirem :nts of the Act and submit
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doc mentation of such licensure including a letter of
good standing a1d a copy of the licensure file from
the other state, ‘erritory or jurisdiction or from the
National Credentials Registry; and

(3) have passed the National
Counselor Exam and the Texas Jurisprudence Exam.

(b) A provisional license is valid for 180
day: or until t e date the board issues a regular
liceise or denies the provisional licensee’s
application for a license, whichever occurs first.

(c) The )oard shall issue a regular license to
the holder of | provisional license if the board
verifies that the rovisional licensee has the academic
and experience r :quirements for a regular license.

(d) The board shall consider only states,
territories, and jurisdictions of the United States as
acceptable for the purposes of provisional licensing.

§681.113. Surrender of License.

(a) A licensee may voluntarily offer to
surr 2nder his or 1er license for any reason.

(b) The license may be delivered to the board
offi :e by hand or certified mail.

(c) If tiere is no complaint pending, the
boa d office may accept the surrender and void the
lice 1se.

(d) If a omplaint is pending, the procedures
for acceptance of a license surrender are set out in
§681.168 of this title (relating to Surrender of
License when C mplaint is Pending).

(e) A lic :nse which has been surrendered and
accepted by the board may not be reinstated;
however, a person may apply for a new license in
accordance with the Act and this chapter.

§681.114. Licensing of Military Service Members,
Military Veterans, and Military Spouses.

(a) This section sets out licensing procedures
for military service members, military veterans, and
military spouses required under Occupations Code,
Chapter 55 (rela ing to Licensing of Military Service
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Members, Mi itary Veterais. and Military Spouses).
For purposes f this section:

(1) "Milit ry  service  member"
means a person who is currently serving in the
armed forces of the United States, in a reserve
component of the armed firces of the United States,
including the National Gu rd, or in the state military
service of any state.

(2) "Milit ry spouse" means a
person who is married to 1 military service member
who is currently on active luty.

(3) "Milit ry veteran" means a
person who has served in the army, navy, air force,
marine corps, or coast gua:d of the United States, or
in an auxiliary service of 0 1e of those branches of the
armed forces.

(b) A 1applicant s all provide documentation
of the applicant’s status as 1 military service member,
military vete'an, or military spouse. Acceptable
documentatio 1 includes, b1t is not limited to, copies
of official documents such as military service orders,
marriage  licenses, and military  discharge
records. The application of a person who fails to
provide docu nentation of his or her status shall not
be processed nder the req iirements of this section.

(c) Uyon request, an applicant shall provide
acceptable proof of curent licensure issued by
another juris liction. Up n request, the applicant
shall provide proof that the licensing requirements of
that jurisdictio>n are substantially equivalent to the
licensing requirements of t iis state.

(d) The board’s authority to require an
applicant to undergo a criminal history background
check, and the timefra ies associated with that
process, are not affected by the requirements of this
section.

(e) For an applicat on for a license submitted
by a verified military se vice member or military
veteran, the a iplicant shall receive credit towards any
licensing or apprenticeshi) requirements, except an
examination requirement, for verified military
service, trainilg, or educa ion that is relevant to the
occupation, u less he or she holds a restricted license
issued by another jurisdiction or if he or she has an
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una :ceptable cri ninal history as described by the Act
and this chapter.

() An pplicant who is a military spouse
who holds a ‘urrent license issued by another
juri diction that 1as substantially equivalent licensing
req irements shall complete and submit an
application form and fee. The board shall issue a
lice1se to a qulified applicant who holds such a
lice 1se as soon s practicable and the renewal of the
lice 1se shall be n accordance with subsection (i) of
this section.

(g) In accordance with Occupations Code,
§55.004(c), the executive director may waive any
prerequisite to o)>taining a license after reviewing the
applicant’s credentials and determining that the
applicant holds a license issued by another
juri diction  that has licensing requirements
sub tantially equivalent to those of this state.

(h) A ilitary spouse who within the five
yea s preceding the application date held the license
in this state that expired while the applicant lived in
ano her state for at least six months is qualified for
lice 1sure based on the previously held license, if
ther: are no mresolved complaints against the
applicant and if there is no other bar to licensure,
such as criminal background or non-compliance with
a board order.

(i) If the board issues an initial license to an
applicant who is a military spouse in_accordance with
sub ection (f) o "this section, the board shall assess
whether the applicant has met all licensing
req irements of this state by virtue of the current
lice 1se issued by another jurisdiction. The board shall
provide this assessment in writing to the applicant at
the time the lice ise is issued. If the applicant has not
met all licensi g requirements of this state, the
applicant must )jrovide proof of completion at the
time of the first application for license renewal. A
lice 1se shall not be renewed, shall be allowed to
expire, and shall become ineffective if the applicant
doe i not provide proof of completion at the time of
the irst application for licensure renewal.



Texas State Board of Examiners of Professional Counselors

Title 22, Texas Administrative Code, Chapter, 681, effective January 12, 2015

SUBCHAPT :R 1L REGULAR LICENSE
RENEWAL; INACTIV . AND RETIREMENT
STATUS.

§681.121. Ge ieral.

(a) A regular license must be renewed every
two years.

(b) A licensee who holds a regular license
must have fulfilled any continuing education
requirements prescribed by board rule in order to
renew a license.

(c) A person who;e license has expired for
more than one year shall return his or her license
certificate to the board.

(d) A person whos: license has expired shall
not practice professional counseling or advertise
counseling treatment inter /entions, unless exempted
by the Act.

(e) Tie deadlines established for renewals,
late renewals, and license ranewal penalty fees in this
subchapter arz based on the postmark date of the
documentatio 1 submitted by the licensee.

() The board shall deny renewal in
accordance with the Texas Education Code, §57.491,
relating to defiults on guar nteed student loans.

§681.123. License Renew .

(a) At least 30 days prior to the expiration of
a regular license the board will send notice to a
licensee’s last known address that includes the
expiration dae of the license and instructions for
renewing the license.

(b) Failure to receive notice does not relieve
the licensee from the respo 1sibility to timely renew.

(¢c) T e board shall not renew a license until
it receives the renewal fee and the completed board
renewal form including criminal history information,
changes of ad Iress, continuing education information
and other required information.

(d) T e board shal! issue a renewal card to a
licensee who has met all requirements for renewal.
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The licensee must display the renewal card with the
lice 1se.

(e) A license for which a timely request for
renewal has bee | submitted does not expire until the
renewal license has been issued or until the renewal
application has bzen denied.

§681.124. Late Renewal.

(a) A person who renews a license after the
expiration date but within 90 days after the expiration
date shall pay the regular renewal fee plus the
app ‘opriate late ienalty fee.

(b) A person whose license was not renewed
by the expiratio . date may renew within one year of
the expiration date by paying the renewal fee plus the
app ‘opriate license renewal penalty fee.

(c) Upon the expiration of a person’s license,
the board may require the person to return the license
certificate to the board.

(d) If a person did not have the required
con inuing educ tion at the time of expiration of the
lice 1se, the pers n must file evidence of completion
of he required continuing education before the
licerse can be renewed. A license is considered
expired until all equirements for renewal are met.

(¢) Th: board may renew without
reexamination an expired license of a person who
was licensed in tais state, moved to another state, and
is currently licensed and has been in practice in the
other state for tie two years preceding the date the
person applied fr renewal. The person must pay to
the board a fee that is equal to the amount of the
lice 1se examinat .on fee.

() On or after one year from the expiration
date, a person m iy no longer reinstate the license and
must reapply by submitting a new application, paying
the required fees, and meeting the current
req irements for licensure including passing all
req ired examin itions.

§681.125. Inactive Status.
(a) A lic :nsee may place his or her license on

inactive status by submitting a written request prior
to the expiration of the license along with the inactive
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fee. Inactive itatus period; shall be granted only to
persons whos : licenses are current or whose licenses
have been expired for less than one year.

(b) A1 inactive st itus period shall begin on
the first day »f the month following payment of an
inactive status fee.

(c) A person may not act as a professional
counselor, r:present hi aself or herself as a
professional counselor, or provide counseling during
the inactive status period, unless exempted by the
Act.

(d) \ person nay remain subject fto
investigation ind action under Subchapter K of this
chapter (relaing to Co nplaints and Violations)
during the per.od of inactive status.

(e) A person must notify the board in writing
to return to active status. Active status shall begin
after receipt of proof of suzcessful completion of the
Texas Jurispr idence Examination, completion of 24
hours contin ing educatimn including 4 hours in
counselor etics, within the 2 years preceding
reinstatement of active status and payment of
applicable fees.

(H T e person’s 1ext continuing education
cycle will begin upon retu n to active status and end
on the day of license expiration.

(g) . person previously approved as a
supervisor whose supervisor status has expired for 2
or more years or been inactive for 2 or more years
and who wis 1es to resums the supervisor status or
active license status may become a supervisor by
again compl:ting a board approved 40 hour
supervisor course or equivalent.

(h) The licensee must renew the inactive
status every two years.

§681.126. Re:ired Status.

(a) A licensee may request his or her license
be placed on retired status by submitting a written
request along with the license certificate. Upon
request, the board staff will stamp the license
certificate as -etired and return the retired certificate
to the licensee.
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(b) Once a licensee places his or her license
on retired status, the individual may no longer
practice professi mal counseling or refer to himself or
herself as a professional counselor, unless exempted
by the Act. The individual will no longer be required
to pay renewal fees or to obtain continuing education.

(c) A retired license cannot be renewed or
reinstated. To practice professional counseling, the
person must apoly for a new license by meeting
req irements in :ffect at the time of the application,
including passin ; all required examinations.

(d) A request for retired status while a
complaint is pen ling will be treated as a surrender of
lice1se under §681.168 of this title (relating to
Sur ender of Lic :nse when Complaint is Pending).

§681.127. Activ: Military.

(@) For purposes of this section, a
“de ignated repr :sentative™ is a person authorized in
writing by the licensee to act on behalf of the
lice 1see. A copy of the written designation must be
provided to the board.

(b) If a licensee fails to renew his or her
lice 1se because the licensee is called to or is on
acti /e duty with the armed forces of the United States
serving outside f the State of Texas, the licensee or
the licensee’s designated representative may request
that the license be declared inactive or be renewed. A
req est for inactive status shall be made in writing to
the board prior to expiration of the license or within
one year from the expiration date. A request for
renewal may be made before or after the expiration
date.

(1) A written request shall include a
cop 7 of the official transfer orders of the licensee or
other official military documentation showing that
the licensee is called to or on active duty serving
outside of the St ite of Texas.

(2) The payment of the inactive
stat 1s fee, late renewal fee and licensure renewal
pen ity fee is waived for a licensee under this
sectlon.

(3) An active duty licensee shall be
allowed to reiew under this section without
sub nitting proof of continuing education hours.
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(4) The w itten request shall include
a current adlress and telephone number for the
licensee or the licensee’s d :signated representative.

(5) The board may periodically
notify the licensee or the licensee’s designated
representative that the license of the licensee remains
in inactive status.

(6) If a licensee is a civilian impacted
or displaced for business purposes outside of the
State of Texas due to a nitional emergency or war,
the licensee or the licensee’s designated
representative may requ:st that the license be
declared inactive in the sa ne manner as described in
this section for military personnel. The written
request shall include an explanation of how the
licensee is imacted or dis»laced, and shall be on the
official letterhead of the licensee’s business. The
requirements of this secti)n relating to renewal by
active duty licensees shall not apply to a civilian
under this par igraph.
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SUBCHAPT IR J. CONTINUING EDUCATION
REQUIREMENTS.

§681.141. General.

(a) The purpose of this subchapter is to
establish the continuing elucation requirements for
the renewal o " a regular license. These requirements
are intended to maintain and improve the quality of
professional :ounseling services provided to the
public and maintain licensee knowledge of current
research, teciniques, anl practice; and provide
resources whi :h will improve skill and competence in
professional ¢ unseling.

(b) Continuing e ucation requirements for
renewal shall be fulfilled during a 24-month period
beginning on the first day of a licensee’s renewal
year and ending on the last day of the licensee’s
renewal year.

(c) A licensee m st complete at least four
hours of continuing edu :ation directly related to
counselor ethics issues each renewal period.
Completion of the Texas Jurisprudence Exam will
count as on: hour of continuing education in
counselor ethics.

(d) A licensee must complete 24 clock-hours
of continuing education acceptable to the board
during each 24 month period as described in
subsection (b) of this section. A clock-hour shall be
60 minutes of attendance and participation in an
acceptable co itinuing education experience.

(e) A licensee mus successfully complete the
Texas Jurisprudence Examination each renewal
period.

(f A licensee holling the supervisor status
must completz 6 hours of continuing education in
supervision every two years.

§681.142.
Education.

of Acceptable Continuing

‘ypes
(a) Acceptable continuing education may

include:

(1) comple ion of graduate academic
courses in areas supportin ; development of skill and
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competence in professional
accredited institution;

counseling at an

(2) participation in case supervision,
management, or consultation provided that it is not
req ired as a part of a licensee’s employment; is
con lucted according to stated training or didactic
goals such as expertise in specific techniques
including super ision techniques or certification in
specialty areas >f counseling: is conducted by an
app opriately state-licensed, state-certified. or state-
registered mental health professional who meets
boad requirem:nts for supervisors, demonstrates
training and expertise in the specific area for which
sup rvision is provided, and has received prior
app ‘oval by the board for the program: and does not
exc :ed six mont s in length;

(3) participation or teaching in
programs directly related to counseling (e.g.,
institutes, semiars, workshops, or conferences)
which are approved or offered by an accredited
college or wuniversity, a nationally recognized
professional org nization in the mental health field or
its state or local equivalent organization, or a state or
federal governmental agency;

(4) completion of an independent
study program directly related to counseling and
app oved or o fered by a nationally recognized
professional org nization in the mental health field or
its state equivalent, approved or offered by an
accredited college or university, or approved or
offered by a board approved continuing education
provider;

(5) participation in  programs
dire:tly related to counseling and are offered by
persons approv:d by the board as continuing
edu :ation providers; and/or

(6) attendance at a complaints
committee meeting of the board without being a
respondent to or involved in a complaint. The hours
obtained can be used for either ethics or supervision
credit.

(b) Con:inuing education must fall within
these approved content areas:

(1) normal human growth;

(2) abnormal human behavior;
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(3) appraisal or  assessment
techniques:
(4) counseling theories;
(5) co mseling methods or
techniques:
(A) counseling individuals;
and
(B) groups:
(6) research;
(7) life style and career
development;
(8) social, cultural, and family
issues;

(9) prof ssional orientation and
counselor ethics; and/or

(10) other areas directly supporting
the continued development of the profession of
counseling skills.

§681.143.  ctivities Unacceptable as Continuing
Education. [he board shall not give continuing
education cre lit to a licens :e for:

(1) :ducation incidental to the regular
professional a:tivities of a counselor such as learning
occurring fro 1experience dr research;

(2) organizational activity such as serving on
committees r councils or as an officer in a
professional organization:;

(3) meetings and ctivities not related to the
practice of prafessional counseling that are required
as a part of onz’s job:

(4) teaching or c mnsultation that is part of
one’s employ nent: and

(5) a1 experience that does not fit the types
of acceptable continuing :ducation in §681.142 of
this title (relating to Types of Acceptable Continuing
Education).
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§681.144. Pre-Approved Providers.

(a) Continuing education providers may
apply for approval to provide continuing education
on forms proviled by the board. Applicants shall
sub nit a contin ling education provider application
for 1, accompanizd by a $50 processing fee.

(b) Providers shall renew the approval status
ann 1ally by sujmission of a renewal application
for 1, accompanizd by a $50 processing fee.

(c) Provider applications will be approved
based on a r:iew of the application and a
determination o’ the applicant’s ability to comply
wit board rules.

(d) Board approvals are effective for twelve
mo ths.

(e) Aporoved providers of continuing
edu :ation must comply with board requirements as
set Hut in §681.142 of this title (relating to Types of
Acceptable Continuing Education) and §681.145 of
this title (relating to Determination of Clock-hour
Cre lits).

() Apoioved providers of continuing
edu :ation must maintain records of all continuing
eduation activities for a period of five years
including names of all presenters, complete course
descriptions and objectives, teaching methods,
atte 1dance sheet; for each course, sample certificates
of attendance, a1d evaluation documents from each
participant for the specific experience. The provider

shall provide each participant with written
doc mentation Hf attendance, which includes the
participant’s name, the number of approved

con inuing educ ition hours, the title and date(s) of
the program, the provider number, and the signature
of t 1e provider.

(g) Fail re to comply with record keeping
req irements or failure to comply with requirements
of instructor or course qualifications may result in
termination of st tus or denial of renewal status.

(h) Pro rders are subject to audit of all
con inuing education records. Upon receipt of written
noti e of audit, tie provider will submit all requested
records of conti wming education to the board within
ten working days. Failure to provide documentation
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as requested r submissio 1 of fraudulent documents
will result in t:rmination o "approval status.

(1) Uoon receipt and audit of documents
submitted by the provider, the board will notify the
provider of the results of the audit. The board may
inform the provider of any corrective action needed,
may terminat : current approval, or may deny future
applications based on a fnding of non-compliance
with this subchapter.

§681.145. Determination of Clock-hour Credits.

(a) Programs whch meet the criteria of
§681.142 of t 4s title (relating to Types of Acceptable
Continuing E lucation) sha 1 be credited on a one-for-
one basis wih one cloc -hour of credit for each
clock-hour sp :nt in the continuing education activity.

(b) Teaching in programs as long as not part
of employment. which meet the board’s criteria as set
out in §681.112 of this title shall be credited on the
basis of one clock-hour of credit for one clock-hour
taught plus two clock-hours credit for preparation for
each hour taught. No more than 9 hours of the 24
clock-hour continuing education requirement can be
credited under this option. Credit may be granted for
the same presentation onl/ once during a two year
period.

(c) Completion of academic work at an
mstitution which meets tie accreditation standards
acceptable to the board and the criteria set out in
§681.142 of t us title shall be credited on the basis of
15 clock-hours of credit fo: each semester hour or 10
clock-hours o " credit for each quarter hour completed
and for which a passing grade was received.

(d) N> more than ‘our clock-hours of the 24
clock-hours continuing e ucation requirement may
be obtained tirough case supervision, management,
and consultation programs set out in §681.142 of this
title.

§681.146. Reorting of Continuing Education.

(@) The board 1ill monitor a licensee’s
compliance with continui g education requirements
by random audit. Lice sees will be notified in
writing if they have been selected for a continuing
education audit. Individual supporting documents of
participation mn continuin; education activities are
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not to be submitted to the board unless a written
Notice of Audit is received informing the licensee
that he or she has been randomly selected for a
doc mment audit. Upon receipt of a Notice of Audit
the licensee will be required to submit all appropriate
doc 1mentation t> substantiate compliance with the
boa d’s continui 1g education requirements within 15
wor <ing days of receipt of notice.

(b) The Ilicensee 1is responsible for
maintaining continuing education records for a period
of t vo years.

(c) An a1dit shall be automatic for a licensee
who was determined to be non-compliant during the
immediately pre :eding audit.

(d) A)propriate  continuing
sup rorting documentation include:

education

(1) program attended, certificate of
atte 1dance;

(2) teaching or consultation in
app oved progrims, a letter on the sponsoring
age icy’s letteriead giving name of program,
location, dates, ind subjects taught and giving total
clock-hours of teaching or consultation;

(3) completion of academic work
fro 1accredited chools, evidence of course credit;

(4) official auditing of a graduate
level course at a regionally accredited academic
institution, a letter from the academic institution or
professor which includes the actual number of clock-
hours attended.

(e) Failure to meet the continuing education
req irement, provide documentation as requested by
the board, or providing fraudulent documentation is a
violation of boar 1 rules and may result in disciplinary
actim.
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SUBCHAPT R K.
VIOLATIONS.

COMPLAINTS AND

§681.161. Complaint Proc :dures.

(a) A complaint may be filed in writing with the
board.

(b) A complaint shall not be accepted by the
board office 17 it is not fil :d within five years of the
date of termination of the counseling relationship
which gave rie to the alle ted violations. If the client
was a minor t the time of the alleged violation, this
time limitatio 1 does not b :gin to run until the client
reaches the a ;¢ of 18 years. A complainant shall be
notified of the non-acceptance of untimely
complaints. This time limitation shall not apply to
complaints involving violitions of §681.42 of this
title (relating to Sexual [isconduct) or the board's
previous rules relating to sexual activities.

(c) Jpon receipt of a complaint, the
executive dir:ctor shall end an acknowledgment
letter to the ¢ ymplainant. The executive director may
accept an monymous complaint if sufficient
information his been provided regarding the alleged
violation to conduct an inv :stigation.

(d \ complaints committee shall be
appointed to rork with the executive director to:

(1) reviev each complaint and
determine w iether the complaint fits within the
category of a serious complaint affecting the health
and safety of lients or oth 1 persons;

(2) ensure that complaints are not
dismissed wit 10ut appropriate consideration;

(3) ensure that a person who files a
complaint his an opp rtunity to explain the
allegations made in the co iplaint; and

(4) r1esol7e the issues of the
complaint which arise under the Act or this chapter.

(e) The executive director initially reviews
the complai it to determine jurisdiction. If a
complaint ajpears to be within the board's
jurisdiction, the executi € director shall decide
whether to authorize sendi \g a copy of the complaint
to the respon lent and reqiesting a response, which
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may include but not be limited to requesting that a
cop/ of the client's records be attached to the
response. If the executive director does not authorize
written notification of the respondent, the complaint
will be referred or an investigation and the assigned
investigator will determine whether the respondent
will be notified by letter, phone call, site visit, or
some other app opriate means. If the complaint is
against a person licensed by another board, the
dep wrtment staff will forward the complaint to that
boa d not later than the 15th day after the date the
age icy determines that the information shall be
refe red to the appropriate agency as provided in
Government Co le, Chapter 774, relating to exchange
of 1 iformation b :tween regulatory agencies.

(f) If it 15 determined that the matters alleged
in the complai t are non-jurisdictional, or if the
matters alleged 11 the complaint would not constitute
a violation of the Act or this chapter, the executive
dire :tor may dismiss the complaint and give written
notize of dismis;al to the licensee or person against
whom the complaint has been filed, the complainant,
and the complaints committee.

(g) If it is determined that there are sufficient
grounds to sup)ort the complaint, the matters in
que ;tion shall be investigated. The executive director
or t 1e committee may initiate the investigation.

(h) If the committee determines that there are
insufficient gro nds to support the complaint, the
committee shall dismiss the complaint and give
written notice of the dismissal to the complainant and
lice 1see or person against whom the complaint has
bee 1 filed.

(1) The roard shall use a private investigator
onl " if the department's investigators available to the
boa ‘d have a conflict of interest.

() If a written complaint is filed with the
boa 'd which the board has the authority to resolve,
the ooard, periodically, shall notify the parties to the
complaint of the status of the complaint unless the
noti e would jeopardize an undercover investigation.

§681.162. Disciolinary Action; Notices.

(a) The )roard may deny. revoke, temporarily
sus end, or suspend a license, or may probate
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disciplinary action, or miy issue a reprimand or
impose an administrative p :nalty to a person who:

(1) violates a provision of the Act;

(2) violates a rule adopted by the
board;

(3) is legally committed to an
mstitution because of mental incompetence from any
cause;

(4) offers o pay or agrees to accept
any remunerafion, directly or indirectly, to or from
any person or entity for se uring or soliciting a client
or patronage; or

(5) is isued a public letter of
reprimand, is assessed a civil penalty by a court, or
has an admini;trative penalty imposed by the attorney
general’s ofice under the Code of Criminal
Procedure, Chapter 56.

(b) Prior to institution of formal proceedings
to discipline | licensee, th: board shall give written
notice to the licensee of the facts or conduct alleged
to warrant th: disciplinar * action. The notice shall
inform the licensee or applicant of the opportunity to
retain legal representation. The licensee or applicant
shall be give1 the opport mnity, as described in the
notice, to show complianc: with all requirements of
the Act and this chapter.

(c) If denial, revo :ation, or suspension of a
license is proposed, the board shall give written
notice of the »asis for the jroposal and state that the
licensee or applicant must request, in writing, a
formal hearin ; within 15 vorking days of receipt of
the notice, or the right to a hearing shall be waived
and the lic mse shall »>e denied, revoked, or
suspended.

(d) R:ceipt of a notice under subsection (b)
or (c) of this szction is presumed to occur on the tenth
working day after the noice is mailed to the last
address known to the bo rd unless another date is
reported by th: United States Postal Service.

(e) Cease and Desist Order. If it appears to
the board that a person wh» is not licensed under the
Act is violating the Act, a rule adopted under the Act,
or another state statute or rule relating to the practice
of counselinz, the board, after notice and an
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opportunity for a hearing may issue a cease and desist
order prohibiting the person from engaging in the
acti 7ity. A violation of an order under this subsection
contitutes gromnds for the imposition of an
administrative penalty by the board.

§681.164.
Convictions.

Licensing of Persons with Criminal

(a) This section establishes guidelines and
criteria for the :ligibility of persons with criminal
consictions to obtain and retain licenses as
professional cou 1selors.

(b) The board shall consider the criminal
con’iction of a licensee or applicant as possible
grounds for disciplinary action or application denial.

(c) The board may suspend or revoke an
existing license, disqualify a person from receiving a
lice1se, or deny a person the opportunity to be
exa nined for 1 license because of a person’s
con 7iction of a felony or misdemeanor if the crime
dire :tly relates t) the duties and responsibilities of a
lice 1see or if tie crime involves moral turpitude
which are those crimes including but not limited to
dishonesty,  fraud, deceit,  misrepresentation,
deliberate viole ice, or that reflect adversely on a
lice 1see’s honeity, trustworthiness, or fitness to
practice under t1e scope of the person’s license. In
con iidering whether a criminal conviction directly
relates to the pro fession of counseling, the board shall
con sider but not limited to:

(1) the nature and seriousness of the
crime;

(2) the relationship of the crime to
the purposes for requiring a license to practice
cou 1seling;

(3) the extent to which a license
migat offer an opportunity to engage in further
criminal activity of the same type as that in which the
person previousl 7 had been involved; and

(4) the relationship of the crime to
the ability, capacity, or fitness required to perform
the duties and discharge the responsibilities of a
couiselor. In making this determination, the board
will apply the criteria outlined in Texas Occupations
Code, §53.023 (relating to Additional Factors).
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(d) The following elonies and misdemeanors
directly relate to the duties and responsibilities of a
licensee:

(1) the misdemeanor of knowingly or
intentionally practicing counseling without a license;

(2) an ffense involving moral
turpitude;

(3) the misdemeanor of failing to
report child abuse or negle f;

(4) a misdemeanor
deceptive business practices;

involving

(5) the of ense of assault or sexual
assault;

(6) the felony offense of fraud.;

(7) a mis emeanor and/or a felony
offense under various titles of the Texas Penal Code:

(A) concerning Title 5 which
relates to offe 1ses against the person;

(B) concerning Title 7 which
relates to offe 1ses against property;

(C) concerning Title 8 which
relates to offe 1ses against public administration;

(D) concerning Title 9 which
relates to offe 1ses against public order and decency:

(E) concerning Title 10 which
relates to offenses against public health, safety, and
morals: and

(F) concerning Title 4 which
relates to offenses of att:mpting or conspiring to
commit any f the offens:s in subparagraphs (A) -
(E) of this paragraph; or

(8) any ot 1er misdemeanor or felony
directly relati 1g to the duties and responsibilities of a
licensee.

(e) Procedures f r disciplinary action or
application denial against persons with criminal
convictions:
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(1) The board’s executive director
will give written notice to the person that the board
intends to take disciplinary action or deny the
application after a hearing in accordance with the
provisions of th : Administrative Procedure Act, and
the board’s hearing procedures in Subchapter L of
this chapter (rela:ing to Formal Hearings).

(2) If the board takes disciplinary
actim or denies an application under these sections,
the executive director will give the person written
noti ze of the reasons for the decisions.

§681.165.  Suspension, Emergency Suspension,
Revocation, or Denial.

(a) If tie board suspends a license, the
sus ension shall remain in effect for the period of
time stated in th: order or until the board determines
that the reason for the suspension no longer exists.

(b) If a suspension overlaps a license renewal
date, the person suspended shall comply with the
renewal proced wes in this chapter; however, the
sus ension shall remain in effect pursuant to
sub ection (a) of this section.

(c) Upon the revocation, suspension or non-
renewal of a license, a licensee shall return his or her
lice 1se certificate and all existing renewal cards to
the :xecutive director.

(d) The roard or the complaints committee of
the board may suspend a license on an emergency
basis.

(1) The license may be suspended
wit out prior ntice to the licensee and without a
prior hearing.

(2) In order to suspend a license on
an emergency basis, the board or complaints
committee must determine whether continued
practice by a icense holder would constitute a
con inuing and i nminent threat to the public welfare.

(3) This determination shall be made
fro 1 the evidence or information presented to the
boa d or complaints committee.

(4) The board or complaints
committee shall issue an order suspending the
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license. The order shall be effective upon delivery to
the licensee or at a later date specified in the order.

(5) Proceedings for a formal hearing
under Subchater L of thi. chapter must be initiated
prior to, or simultaneousl - on, the effective date of
the emergenc - suspension.

() The Administrative
Procedure Act, Governm:nt Code, Chapter 2001,
shall apply to a hearing un er this subsection.

(B) If there is a conflict
between the requiremen of the Administrative
Procedure At and the -equirements of the Act,
§503.403, the Act shall govern.

(6) A pre iminary hearing shall be
held not later than the 14th day after the effective
date of the emergency s ispension to determine if
probable cause exists to find that a continuing and
imminent threat to the pub ic welfare still exists. The
State Office >f Administ ative Hearings is hereby
authorized to letermine if robable cause exists.

(7) A final hearing shall be held not
later than the 61st day aft 1 the effective date of the
€IMergency su;pension.

(A) The purpose of the
hearing shall be to determine whether continued
practice of the licensee would constitute a continuing
and imminent threat to the jublic welfare.

(B) In determining whether
there is a continuing an | imminent threat to the
public welfar:, the board shall consider whether a
violation of state law or thi; chapter exists.

(C) If such a threat exists,
the board shall enter an order suspending the license
of the licensee.

(D) A suspension shall
remain in effect in accordance with subsection (a) of
this section.

(8) The tine periods for holding a
preliminary h:aring or a final hearing shall be tolled
during the period of time i . which the licensee makes
discovery requests. The tme periods may also be
waived by m itual agreem nt of the licensee and the
authorized r:presentative of the board. If a
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preliminary hearing or final hearing is not held in
accordance wit | the time periods stated in this
sub ection (unle;s tolled or waived), the emergency
sus ension shall become null and void upon the date
on vhich the hearing was required to be held under
the Act, §503.403.

§681.166. Infor nal Disposition.

(a) Informal disposition of any complaint or
con ested case i1volving a licensee or an applicant
for licensure may be made through an informal
con erence held to determine whether the matters in
conroversy cal be resolved without further
proceedings.

(b) The lecision to hold a conference shall be
wit in the discr:tion of the executive director or a
member of the ¢ »mplaints committee.

(c) An informal conference shall be voluntary
and shall not be | prerequisite to a formal hearing.

(d) The :xecutive director shall establish the
time, date and p ace of the informal conference, and
provide written notice to the licensee or applicant.
Notice shall be provided no less than 10 working
day ; prior to the date of the informal conference by
certified mail, return receipt requested to the last
known address of the licensee or applicant. The
lice 1see or applicant may waive the 10-day notice
req irement.

(e) The notice shall inform the licensee or
applicant of the nature of the alleged violation or the
reason for application denial; that the licensee may be
represented by legal counsel; that the licensee or
applicant may offer the testimony of witnesses and
present other evidence as may be appropriate within
time limits set by the executive director; that the
boa d’s legal counsel shall be present; that the
lice 1see’s or applicant’s attendance and participation
is voluntary; and that the informal conference shall
be ‘anceled if tie licensee or applicant notifies the
exe utive direct ir that he or she or his or her legal
cou 1sel will not attend. A copy of the board’s rules
con :erning informal disposition shall be enclosed
wit . the notice of the informal conference.

(f) At 1 ast one member of the complaints
committee shall )e present at an informal conference.
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(g) The conference shall be informal and
shall not follow the proc:dures established in this
chapter for contested cases and formal hearings.

(h) T e licensee, tae licensee’s attorney, the
board’s attoriey, the ex:cutive director and the
complaints :ommittee member may question
witnesses, make relev nt statements, present
statements of persons not n attendance, and present
such other evilence as may be appropriate.

(1) Th: board’s legl counsel may attend each
informal conference. Th: complaints committee
member or executive director may call upon the
attorney at a 1y time for assistance in the informal
conference.

(G) The licensee shall be afforded the
opportunity to make state 1ents that are material and
relevant.

(k) T e complaints committee member or the
executive director may exclude anyone from all or
part of the inf)rmal conference.

(1) Ay written statement submitted by the
complainant s1all be revie sed at the conference.

(m) At the con:lusion of the informal
conference, the complaints committee member or the
executive dir :ctor may make recommendations for
informal disposition of the complaint or contested
case. The recommendations may include any
disciplinary action authorized by the Act or this
chapter. The complaints committee member may also
conclude that the board lacks jurisdiction; conclude
that a violatio 1 of the Act r this chapter has not been
established; order that the mvestigation be closed: or
refer the matter for further nvestigation.

(n) The licensee or applicant may either
accept or reje :t the recom nendations at the informal
conference. If the recommendations are accepted, an
agreed order shall be prep red by the board office or
the board’s legal counsel and forwarded to the
licensee or applicant. The order may contain agreed
findings of fa:t and conclusions of law. The licensee
or applicant shall execute the order and return the
signed order o the board office within 10 working
days of his or her receipt of the order. If the licensee
or applicant f ils to return he signed order within the
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stat :d time period, the inaction shall constitute
rejection of the r :commendations.

(o) If tie licensee or applicant signs and
accepts the proosed recommendations, the agreed
order shall be submitted to the complaints committee
and the board for approval. Placement of the agreed
order on the committee and board agendas shall
con ititute only a recommendation for approval by the
boa d.

(p) The identity of the licensee or applicant
shall not be mad : available to the board until after the
boa 'd has reviewed and accepted the agreed order
unless the licens e or applicant chooses to attend the
boa d meeting. The licensee or applicant shall be
notified of the Jate, time, and place of the board
meeting at which the proposed agreed order will be
con iidered. Attendance by the licensee or applicant is
vol ntary.

(qQ) Upon an affirmative majority vote, the
boad shall enter an agreed order approving the
accepted recommendations. The board may not
cha 1ge the terms of a proposed order but may only
app ove or disapprove an agreed order unless the
lice 1see or applicant is present at the board meeting
and agrees to other terms proposed by the board.

(r) If the board does not approve a proposed
agreed order, the licensee or applicant shall be so
informed. The matter shall be referred to the
exe utive director for other appropriate action.

(s) A proposed agreed order is not effective
until the board has approved the agreed order and the
order is signed b 7 the board chair.

(t) A licensee’s opportunity for an informal
con erence und:r this section shall satisfy the
req irement of the Administrative Procedure Act,
Tex s Government Code, §2001.054(c).

(u) If | licensee who has requested an
informal conference fails to appear at the conference
and fails to provide notice of the licensee’s inability
to a‘tend the conference at least 24 hours in advance
of tie time the :onference is scheduled, such action
may constitute 1 withdrawal of the request for a
for 1al hearing.

(v) Refud Order.



Texas State Board of Examiners of Professional Counselors

Title 22, Texas Administrative Code, Chapter, 681, effective January 12, 2015

(1) The borard may order a license
holder to pay a refund to a client or other payer as
provided in a1 agreement ‘esulting from an informal
settlement coference instzad of, or in addition, to
imposing an administrative penalty under this
chapter.

(2) The a nount of a refund ordered
as provided in an agreement resulting from an
informal settlement conference may not exceed the
amount the client or other payer paid to the license
holder for a service regulated by this chapter. The
board may not require payment of other damages or
estimate harm in a refund order.

§681.167. W iiver of Right to Hearing.

(a) F ilure to respond to a notice from the
board or if a licensee or applicant agrees with the
action proposed in the notize, the board may enter an
order taking disciplinary action or an order of
application denial as described in the written notice
to the licensee or applicant.

(b) Upon an affir native majority vote, the
board shall :nter an orler imposing appropriate
disciplinary a ‘tion or an or ler of application denial.

§681.168. S rrender of License when Complaint is
Pending.

(a) Waen a license : has offered the surrender
of his or her license after complaint has been filed,
alleging violations of the Act or this chapter, the
board shall consider whet er to accept the surrender
of the license.

(b) Surrender of a icense without acceptance
thereof by the board or a licensee’s failure to renew
the license shill not deprive the board of jurisdiction
against the li:ensee under the Act, this chapter, or
other applicable statute.

(c) When the boa:d has accepted a license
surrender after a complaint has been filed, the license
surrender is leemed to be the result of a formal
disciplinary iction and a board order shall be
prepared acce rting the license surrender.

(d) Uion surrende: of a license during the
course of the investigition, the surrender is
considered a inal disciplinary action and may not be
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reinstated; however a person may apply for a new
lice 1se in accord ance with the Act and this chapter.

§681.169. Suspension of License for Failure to Pay
Child Support or Non-Compliance with Child
Cus :ody Order.

(a) On ceceipt of a final court or attorney
gen :ral’s order suspending a license due to failure to
pay child suppo 't or for failure to comply with the
terms of a court >rder providing for the possession of
or access to a child, the executive director shall
immediately determine if the board has issued a
lice 1se to the obligator named in the order, and, if a
lice 1se has been issued:

(1) record the suspension of the
lice 1se in the bo rd’s records:

@) the

app ‘opriate; and

report suspension  as

(3) demand
sus ended license.

surrender of the

(b) The roard shall implement the terms of a
final court or at orney general’s order suspending a
lice 1se without additional review or hearing. The
boad will provide notice as appropriate to the
lice 1see or to others concerned with the license.

(¢) The board may not modify, remand,
reverse, vacate, Jr stay a court or attorney general’s
order suspendin ; a license issued under the Family
Code, Chapter 232, and may not review, vacate, or
reconsider the te ms of an order.

(d) A 1i :ensee who is the subject of a final
cout or attorney general’s order suspending his or
her license is not entitled to a refund for any fee paid
to the board.

(e) If a saspension overlaps a license renewal
periad, an individual with a license suspended under
this section shall comply with the normal renewal
procedures in th: Act and this chapter; however, the
lice 1se will not e renewed until subsections (g) and
(h) of this sectio 1 are met.

() An individual who continues to engage in
the practice of counseling or continues to use the
titles “Licensed Professional Counselor,” “Licensed
Counselor,” “Li :ensed Professional Counselor - Art
The rapist,” “Art Therapist” or the initials “L.P.C..”
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“L.P.C.-A.T., or “A.T.” a er the issuance of a court
or attorney general’s order suspending the license is
liable for the same civil and criminal penalties
provided for engaging i1 the prohibited activity
without a license or while a license is suspended as
any other lice 1se holder of the board.

(g) O 1 receipt of a court or attorney general’s
order vacating or stayin ; an order suspending a
license, the executive dir ctor shall promptly issue
the suspended license t> the individual if the
individual is otherwise qua ified for the license.

(h) T ie individual shall pay a reinstatement
fee in an amount equal to the annual renewal fee set
out in §681.14 of this tile (relating to Licensing
Fees) prior to issuance of the license under
subsection (g) of this section.

(1) In accordance with the Family Code
§232.0135, thz board shall deny the license renewal
application of a license holder who has failed to pay
child support »r failed to ¢ »mply with the terms of an

order providi ig for the possession of or access to a
child.

§681.170. M mitoring of Licensees.

(a) Tie executive director shall maintain a
complaint tracking system.

(b) A licensee that has had disciplinary action
taken against 1is or her lic :nse shall submit regularly

scheduled reports to the executive director if required
by the board.

(c) Tie executive director shall review the
reports and shall provide the reports to the complaints
committee.

(d) T 1e complaint; committee may consider
more severe lisciplinary proceedings if the licensee
fails to comply with the provisions of a disciplinary
order.

§681.171. Assessment of Administrative Penalties.

The amount of an administrative penalty shall be
based on the frllowing crit ‘ria.
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(1) The seriousness of a violation
shall be categorized by one of the following severity
levels:

(A) Level I--violations that
hav : or had an aiverse impact on the health or safety
of a client (or former client, where applicable);

(B) Level II--violations that
hav: or had the potential to cause an adverse impact
on the health or safety of a client (or former client,
where applicable) but did not actually have an
adv :rse impact; r

(C) Level III--violations that
hav : no or minor health or safety significance.

(2) The range of administrative penalties by
severity levels is as follows:

(A) Level I--up to $5,000 per day;
(B) Level II--up to $2.500 per day: or
(C) Level III--up to $1.250 per day.
(3) Subsequent violations in the same
severity level for which an administrative penalty has
pre 1iously been imposed shall be categorized at the

nex highest severity level.

(4) Adjustments to the range of an
administrative penalty may be made for:

(A) prompt reporting;

(B) corrective action;

(C) compliance history; or
(D) multiple violations.

§681.172. Due Process Following Violation of an
Ordor.

(a) A lice 1see who is alleged to be in violation
of a board disci linary order shall be provided with
the following du: process. The department will send
a Notice of Violation of the Order to the licensee.
The Notice of Violation shall include:
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(1) a brief statement of the acts or
omissions believed to cons itute a violation, including
information s ifficient to inform the licensee about
the date and niture of the violation;

(2) a state nent that, within 10 days
of receiving the Notice of Violation, the licensee
must respond in writing to explain why the licensee
believes he or she did not violate the Order, or if such
violations di | occur, why the disciplinary action
proposed in the Order should not be imposed; and

(3) a statement in bold letters of at
least 10 poiit font that, if the licensee fails to
respond, the disciplinary action described in the
Order will be imposed, and further that additional
disciplinary actions may be taken if the conduct
constituting the violation of the Order also violates a
board rule or statute: “FAILURE TO
RESPOND. YOUR FAILURE TO RESPOND
WILL BE C )NSIDERED A WAIVER OF YOUR
RIGHT TO A HEARING. THE FACTUAL
ALLEGATIONS IN THIS NOTICE OF
VIOLATION WILL BE DEEMED ADMITTED AS
TRUE AND THE PRO?0SED DISCIPLINARY
ACTION WILL BE IMPOSED BY DEFAULT.
ADDITIONAL DISCIPLINARY ACTIONS MAY
BE TAKEN.”

(b) WVhen the Ilepartment receives the
licensee’s wr tten response, the executive director
and board chair will revie v the response and decide
whether there are sufficie t grounds to find that the
Order was violated and, if so., whether the
disciplinary a:tion provid d in the Order should be
imposed.

(c) The executive irector and the board chair
shall write an 1 submit their decision to the board for
final action.

(d) A decision to impose or to forego
imposing disciplinary acti)n under the terms of the
Order does not preclude the board from initiating
disciplinary action indepeident of the Order if the
alleged conduct may constitute a violation of statute
or rules.

A
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SUBCHAPT IR L. FOR /AL HEARINGS.

§681.181. Purpose. This subchapter covers the
hearing practi:es and proc :dures that are available to
persons or paties who re uest formal hearings. The
intended effect of this su)chapter is to supplement
the contested case provisions of the Government
Code, Chapter 2001, Ad nistrative Procedure Act
(APA) and the hearing pro :edures of the State Office
of Administrative Heariigs (Texas Government
Code, Chapter 2003).

§681.182. Fo mal Hearing Procedures.

(a) For purposes of this section, default
means the failure of the respondent to appear in
person or by legal representative on the day and at
the time set or hearing in a contested case or the
failure to app :ar by teleph e in accordance with the
notice of hearing.

(b) Remedies available upon default. The
Administrative Law Judge (ALJ) may proceed in the
party’s absence and suc | failure to appear shall
entitle the department to s ek informal disposition as
provided by the Administrative Procedure Act
(APA), Gove nment Code, Chapter 2001. The ALJ
may grant an’ motion by the department to remove
the case from the conteste . hearing docket and allow
for informal disposition by the commissioner.

(c) T i board ma ' enter a default judgment
by issuing an order against the defaulting party in
which the fac ual allegatio s in the notice of hearing
are deemed a Imitted as tr € without the requirement
of submitting additional proof, if it is established that
proper notice was provided to the defaulting party
opponent. For purposes of this section, proper notice
means notice sufficient to meet the provisions of the
Government Code, Chaper 2001, and the State
Office of Administrati'e Hearings Rules of
Procedure.

(d) Motion to set aside and reopen. A timely
motion by ths respondent to set aside the default
order and reopen the record may be granted if the
respondent establishes that the failure to attend the
hearing was neither inteitional nor the result of
conscious indifference, an | that such failure was due
to mistake, accident, or ‘ircumstances beyond the
respondent’s control.
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(1) A motion to set aside the default
order and reope the record shall be filed with the
boa d prior to tie time that the order of the board
bec mes final pursuant to the provisions of the
Government Co e.

(2) A motion to set aside the default
order and reopen the record is not a motion for
rehearing and is not to be considered a substitute for
a motion for rehearing. The filing of a motion to set
aside the default order and reopen has no effect on
either the statutory time periods for the filing of a
mot lon for rehearing or on the time period for ruling
on a motion for rehearing, as provided in the
Government Co e.

(e) This subsection also applies to cases
where service of the notice of hearing on a defaulting
party is shown only by proof that the notice was sent
to the party’s last known address as shown on the
dep wrtment’s re:ords, with no showing of actual
receipt by the defaulting party or the defaulting
party’s agent. In that situation, the default procedures
described in subsection (c) of this section may be
used if there is credible evidence that the notice of
hearing was seit by certified or registered mail,
retum receipt re [uested, to the defaulting party’s last
known address.

§681.184. Action After the Hearing.

(a) Motion for rehearing. A motion for
rehearing shall e governed by the APA or other
pert inent statutes and shall be filed with the board.

(b) App:als. All appeals from final board
orders or decisions shall be governed by the APA or
other pertinent s atutes and shall be addressed to the
boa d.
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SUBCHAPT :R M. SCHEDULE OF
SANCTIONS.
§681.201. General. This schedule of sanctions is

adopted as required by the Act, §503.402. The
schedule is in:ended to be utilized by the complaints
committee as a guide 1. assessing sanctions for
violations of the Act or this chapter. The schedule is
also intended to serve as a guide to administrative
law judges. a1d as a writt:n statement of applicable
rules or polic es of the board pursuant to the Texas
Government “ode, §2001.058(c). The failure of an
administrative law judge t» follow the schedule may
serve as a basis to vacate o modify an order pursuant
to the Texas Government Code, §2001.058(e). This
schedule is not intended as a substitute for thoughtful
consideration of each indisidual disciplinary matter.
Rather, it should be used as a tool in that effort.

§681.202. R:levant Fact rs. When a licensee has
violated the Act or this ch ipter, three general factors
combine to determine the ppropriate sanction which
includes: the culpability »f the licensee; the harm
caused or pos :d: and the requisite deterrence. It is the
responsibility of the lice see to bring exonerating
factors to the attention of the complaints committee
or the administrative law judge. Specific factors are
to be considerzd as set fort1 in paragraphs (1) - (5) of
this section.

(1) Seriousness of Violation. The
follo 'ing factors are identified:

(A) the nature of the harm
caused, or th: risk posed, to the health, safety and
welfare of the public, such as emotional, physical, or
financial;

(B) the extent of the harm
caused, or th: risk posed, to the health, safety and
welfare of th: public, such as whether the harm is
low, moderate or severe, and the number of persons
harmed or exposed to risk; and

() the frequency and time
periods cover:d by the violations, such as whether
there were m iltiple violations, or a single violation,
and the period of time ver which the violations
occurred.

(2) Nature of the violation. The
following factors are identified:
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(A) the relationship between
the licensee and the person harmed, or exposed to
har 1 such as a dependent relationship of a client-
cou 1selor, or stranger to the licensee;

(B) the vulnerability of the
person harmed, or exposed to harm;

(C) the moral culpability of
the icensee, suc 1 as whether the violation was:

(i) intentional or
pre aeditated;

(i) due to blatant
disregard or gross neglect; or

(i11) resulted from
sim )le error or inadvertence; and

(D) the extent to which the
violation eviden:es lack of character, such as lack
integrity, trustworthiness, or honesty.

(3) Personal Accountability. The
following factors are identified:

(A) admission or wrong or
error, and acceptance of responsibility:;

(B) appropriate degree of
Tem ISE Or CONCern;

(C) efforts to ameliorate the
har 1 or make restitution;

(D) efforts to ensure future
violations do not occur; and

(E) cooperation with any
investigation or request for information.

(4) Deterrence. The following factors
are identified:

(A) the sanction required to
deter future similar violations by the licensee;

(B) sanctions necessary to
ensure complian :e by the licensee of other provisions
of t 1e Act or this chapter; and
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(C) sanctions necessary to
deter other licensees from such violations.
The

(5) Miscellaneous Factors.

following factors are identified:

(A) age and experience at
time of violation;

(B) presence or absence of
prior or subse juent violations;

(Cr conduct and work
activity prior to and follow ng the violation;

(D) character references; and

(E ' any other factors justice
may require.

§681.203. Se rerity Levels and Sanction Guide.

The following severity lev :Is and sanction guides are
based on the relevant facto:s in §681.202 of this title
(relating to Relevant Facto s).

(1) Lzvel One - revocation of license. These
violations evilence intentional or gross misconduct
on the part of the licensee nd/or cause or pose a high
degree of harm to the public and/or require severe
punishment a; a deterrent to the licensee, or other
licensees. The fact that a license is ordered revoked
does not nec:ssarily meaa the licensee can never
regain licensu e.

(2) Level Two - extended suspension of
license. These violations involve less misconduct,
harm, or nesd for deterrence than Level One
violations, bu: may requir: termination of licensure
for a period o "not less than one year.

(3) .evel Three - moderate suspension of
license. These violations are less serious than Level
Two violatioas, but ma’ require termination of
licensure for a period of ti 1e less than a year.

(4) _evel Four - probated suspension of
license. These violations do not involve enough
harm, miscon luct, or need for deterrence to warrant
termination of licensure, yet are severe enough to
warrant monitoring of the licensee to ensure future
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compliance. Prooationary terms may be ordered as
app ‘opriate.

(5) Level Five - reprimand. These violations
inv lve inadvertent or relatively minor misconduct
and or rule violations.

§681.204. Other Actions. The complaints committee
or executive director, as appropriate, may also
resolve pending complaints by issuance of formal
advisory letters informing licensees of their duties
under the Act or this chapter, and whether the
con luct or omission complained of appears to violate
such duties. Such advisory letters may be introduced
as :idence in any subsequent disciplinary action
inv lving acts or omissions after receipt of the
advisory letters. The complaints committee or
exe utive directdr, as appropriate, may also issue
informal remind 15 to licensees regarding compliance
wit . minor lice 1sing matters. The licensee is not
entitled to a hearing on the matters set forth in formal
advisory letters or informal reminders, but may
sub nit a written response to be included with such
letters in the lice 1sing record.
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SUBCHAPT iR \. PARENTING
COORDINATION AND PARENTING
FACILITATI[ON.

§681.251. Pa enting Coor ination.

(@) I. accordance with the Family Code,
§153.601(3), “parenting coordinator” means an
impartial third party:

(1) who, -egardless of the title by
which the per ion is design ited by the court, performs
any function lescribed in ‘amily Code, §153.606, in
a suit; and

(2) who:

(A) 1s appointed under
Family Code, Chapter 153, Subchapter K (relating to
Parenting Pla |, Parenting “oordinator, and Parenting
Facilitator) b - the court oa its own motion or on a
motion or agr:ement of th - parties to assist parties in
resolving pacenting issues through confidential
procedures; a d

(B) is not appointed under
another statut : or a rule of :ivil procedure.

(b) A licensee, who serves as a parenting
coordinator, is not acting under the authority of a
license issued by the board and is not engaged in the
practice of professional counseling. The services
provided by the licensee vho serves as a parenting
coordinator are not within the jurisdiction of the
board, but raher the jurisdiction of the appointing
court.

(c) A licensee, who serves as a parenting
coordinator, has a duty to provide the information in
subsection (b) of this section to the parties to the suit.

(d) ecords of 1 licensee serving as a
parenting coordinator are confidential under Civil
Practice and Remedies Code, §154.073. Licensees
serving as a confidential parenting coordinator shall
comply with the Civil Pra:tice and Remedies Code,
Chapter 154, relating to the release of information.

(e) A licensee shall not provide professional
counseling services t: any person while
simultaneously providing parenting coordination
services. This section shall not apply if the court
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enters a finding that mental health services are not
readily available in the location where the parties
resi le.

§681.252. Parenting Facilitation.

(a) In ac -ordance with House Bill 1012, 81st
Legslature, 2009, and Family Code, Chapter 153,
this section estiblishes the practice standards for
lice 1sees who desire to serve as parenting facilitators.

(b) In accordance with Family Code,
§153.601(3-a), a “parenting facilitator” means an
imp artial third p rty:

(1) who, regardless of the ftitle by
which the person is designated by the court, performs
any function described by Family Code, §153.6061,
in a suit: and

(2) who:

(A) is appointed under
Fa ily Code, C apter 153, Subchapter K (relating to
Parenting Plan, Parenting Coordinator, and Parenting
Facilitator) by tie court on its own motion or on a
mot lon or agree 1ent of the parties to assist parties in
resolving parenting issues through procedures that
are 10t confidential; and

(B) is not appointed under
ano her statute o - a rule of civil procedure.

(c) Not sithstanding any other provision of
this chapter, licensees who desire to serve as
parenting facilitators shall comply with all applicable
req irements of the Family Code, Chapter 153, and
this section. Licensees shall also comply with all
req irements of this chapter unless a provision is
clearly inconsistznt with the Family Code, Chapter
153, or this sectin.

(d) In accordance with Family Code,
§153.6102(e), a licensee serving as a parenting
facilitator shall not provide other professional
coulseling services to any person Wwhile
sim 1ltaneously providing parent facilitation services.
Thi . section shill not apply if the court enters a
finding that metal health services are not readily
available in the 1 >cation where the parties reside.
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(¢) In accordan:e with Family Code,
§153.6101(b)(1), a licensed professional counselor
intern shall not serve as a parenting facilitator.

() . licensee serving as a parenting
facilitator utilizes child-f cused alternative dispute
resolution processes, assists parents in implementing
their parentin plan by fa:ilitating the resolution of
disputes in a timely mann:r, educates parents about
children’s needs, and engiges in other activities as
referenced in “amily Code, Chapter 153.

(g) A licensee ser 'ing as a parent facilitator
shall assist thz parties invlved in reducing harmful
conflict and in promoting the best interests of the
children.

(h) \ licensee serving as a parenting
facilitator functions in four primary areas in
providing services.

(1) Confli:t management function--
The primary role of the parenting facilitator is to
assist the parties to work o 1t disagreements regarding
the children to minimiz : conflict. To assist the
parents in reducing confli t, the parenting facilitator
may monitor the electroni: or written exchanges of
parent communications an | suggest productive forms
of communication that limit conflict between the
parents.

2) A jsessment function--A
parenting facilitator shall review applicable court
orders, including protective orders, social studies, and
other relevant records to ianalyze the impasses and
issues as brought forth by tie parties.

3) Educational function--A
parenting facilitator shall educate the parties about
child development, divorce, the impact of parental
behavior on children, parenting skills, and
communication and conflict resolution skills.

(4) Coordination/case management
function--A parenting facilitator shall work with the
professionals and systems involved with the family
(for example, mental health, health care, social
services, education, or legal) as well as with extended
family, steprarents, an . significant others as
necessary.
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(1) A icensee, serving as a parenting
facilitator, shall be alert to the reasonable suspicion
of acts of domestic violence directed at a parent, a
current partner, or children. The parenting facilitator
shall adhere to protection orders, if any, and take
reasonable mea ures to ensure the safety of the
participants, the :hildren and the parenting facilitator,
while understanding that even with appropriate
precautions a guarantee that no harm will occur can
be neither stated nor implied.

(3) In or er to protect the parties and children
in domestic viol:nce cases involving power, control
and coercion, a parenting facilitator shall tailor the
techniques use!l so as to avoid offering the
opportunity for further coercion.

(k) A licensee serving as a parent facilitator
shall be alert to the reasonable suspicion of substance
abu ie by parents or children, as well as mental health
imp airment of a »arent or child.

(I) A licensee serving as a parenting
facilitator shall not provide legal advice.

(m) A licensee serving as a parenting
facilitator shall serve by written agreement of the
parties and/or formal order of the court.

(n) A licensee serving as a parenting
facilitator shall 1ot initiate providing services until
the licensee ha: received and reviewed the fully
exe uted and filed court order or the signed
agreement of the parties.

(0) A licensee serving as a parenting
facilitator shall maintain impartiality in the process of
parenting facilitation. Impartiality means freedom
fro 1 favoritism or bias in word, action, or
app :arance, and includes a commitment to assist all
parties, as oppos :d to any one individual.

(p) A licensee serving as a parenting
facilitator:

(1) shall terminate or withdraw
services if the licensee determines the licensee cannot
act in an imparti |l or objective manner;

(2) shall not give or accept a gift,
fav r, loan or other item of value from any party
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having an iiterest in the parenting facilitation
process:

(3) shall 1ot coerce or improperly
influence any party to mak : a decision;

(4) shall not intentionally or
knowingly m srepresent or omit any material fact,
law, or circ mstance in the parenting facilitator
process: and

(5) shall not accept any engagement,
provide any service, or perform any act outside the
role of parentng facilitati n that would compromise
the facilitato’s integrity or impartiality in the
parenting facilitation process.

(@)  licensee serving as a parenting
facilitator ma 7 make refer:als to other professionals
to work with the family. but shall avoid actual or
apparent conflicts of 1 terest by referrals. No
commissions, rebates, or :imilar remuneration shall
be given or received by a licensee for parenting
facilitation or other professional referrals.

(r) . licensee serving as a parenting
facilitator sho 1ld attempt t) bring about resolution of
issues by ag-eement of the parties; however, the
parenting facilitator is 10t acting in a formal
mediation rol :. An effort towards resolving an issue,
which may in :lude therapentic, mediation, education,
and negotiation skills, does not disqualify a licensee
from making recommendations regarding any issue
that remains unresolved aftzr efforts of facilitation.

(s) . licensee serving as a parenting
facilitator shall commu iicate with all parties,
attorneys, children, and th: court in a manner which
preserves the integrity of the parenting facilitation
process and considers the safety of the parents and
children.

(t) . licensee
facilitator:

serving as a  parenting

(1) may meet individually or jointly
with the parties, as deemed appropriate by the
parenting facilitator, and may interview the children;

(2) may nterview any individuals
who provide services to the children to assess the
children’s needs and wishe;; and
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(3) may communicate with the
parties through face-to-face meetings or electronic
communication.

() A licensee serving as a parenting
facilitator shall, prior to the beginning of the
parenting facilit tion process and in writing, inform
the »arties of:

(1) the limitations on confidentiality
in the parenting acilitation process; and

(2) the basis of fees and costs and
the method of payment including any fees associated
wit postpo 1ement, cancellation and/or
nonappearance, nd the parties’ pro rata share of the
fees and costs as determined by the court order or
written agreeme it of the parties.

(v) Infor mation obtained during the parenting
facilitation proc :ss shall not be shared outside the
parenting facilitation process except for professional
purposes, as provided by court order, by written
agreement of the parties, or as directed by the board.

(w) In tae initial session with each party, a
lice 1see serving s a parenting facilitator shall review
the nature of the parenting facilitator’s role with the
parents to ensur: that they understand the parenting
facilitation process.

(x) A licensee serving as a parenting
facilitator:

(1) shall comply with all mandatory
rep rting requirements, including but not limited to
Fa ily Code, ‘hapter 261, concerning abuse or
neglect of minor i;

(2) shall report to law enforcement or
other authorities if they have reason to believe that
any participant appears to be at serious risk to harm
themselves or a third party:;

(3) shall maintain records necessary
to support charzes for services and expenses and
shall make a detailed accounting of those charges to
the Harties and their counsel if requested to do so;

(4) shall maintain notes regarding all
communications with the parties, the children, and
other persons with whom they speak about the case:
and
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(5) shall maintain records in a
manner that 15 professional, legible, comprehensive,
and inclusive of information and documents that
relate to the parenting fa ilitation process and that
support any recommendati ms made by the licensee.

(y) ecords of . licensee, serving as a
parenting facilitator, are 10t mental health records
and are not s bject to the lisclosure requirements of
Health and Safety Cod: Chapter 611. At a
minimum, records shall be maintained for the period
of time described in §681.41(q) of this title (relating
to General Ehical Requi ements), or as otherwise
directed by th: court.

(z) Records of 1 licensee serving as a
parenting facilitator shall je released on the request
of either par:nt, as dire :ted by the court, or as
directed by th: board.

(aa) Charges for parenting facilitation
services shall be based upoa the actual time expended
by the parening facilitat)r or as directed by the
written agreement of the parties and/or formal order
of the court.

(bb) I fees and costs shall be appropriately
divided between the parties as directed by the court
order of appointment and/or as noted in the parenting
facilitators” witten fee disclosure to the parties.

(cc) Fees may be disproportionately divided
fees if one parent is dis roportionately creating a
need for servizes and if such a division is outlined in
the court order of appoint 1ent and/or as noted in the
parenting facilitators” wri ten fee disclosure to the
parties.

(dd) Services and activities for which a
licensee servi ig as a paren’ing facilitator may charge
include time spent intervie ¥ing parents, children and
collateral so rces of information; preparation of
agreements, corresponden e, and reports; review of
records and ¢ rrespondenc 3; telephone and electronic
communication; travel; court preparation; and
appearances a: hearings, depositions and meetings.

(ee) "he minimu n training for a licensee
serving as a parent facilitator that is required by
Family Code, §153.6101(b)(2), and is determined by
the court is:
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1) eight hours of family violence
dynamics traini 1ig provided by a family violence
service provider;

(2) 40 classroom hours of training in
dispute resolution techniques in a course conducted
by an alternativ : dispute resolution system or other
dispute resoluti»n organization approved by the
cou t;

(3) 24 classroom hours of training in
the fields of family dynamics, child development,
famly law; and

(4) 16 hours of training in the laws
and board rules governing parent coordination and
facilitation, and the multiple styles and procedures
used in different models of service.

(ff) A licensee serving as a parent facilitator
shall decline an appointment, withdraw, or request
app opriate  assistance when the facts and
circumstances of the case are beyond the licensee’s
skill or expertise.

(gg) Since parenting facilitation services are
add essed und:r multiple titles in different
juri dictions nat onally, acceptability of training to
meet the requirements of subsection (cc) of this
sectlon is based on functional skills taught during the
training rather than the use of specific titles or names.



