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Background:

The Texas Organ, Tissue, and Eye Donor Council (council) was established under the Health and Safety Code,
Chapter 113, and was administratively supported by the Department of State Health Services (DSHS). The
Purchased Health Services Unit, Specialized Health Services Section, of the Family and Community Health
Services Division administers the Glenda Dawson Donate Life - Texas Registry program.

The purpose of the council was to advise DSHS on:

e the Glenda Dawson Donate Life - Texas Registry;

e  priorities for the initiatives to be implemented under the registry program;

e donor education, awareness, and registry outreach specifically targeted at African American and Hispanic
populations;

o allocation of money received by the comptroller for registry activities; and

e necessary performance standards and quality control measures concerning the operation of the registry, as
well as related donor educational programs.

House Bill (HB) 2904, 82nd Legislature, Regular Session, 2011, abolished the council and repealed Health and
Safety Code, Chapter 113, effective January 1, 2012. HB 2904 did not abolish the registry, but placed its
administration with a nonprofit organization under contract with DSHS.

The Glenda Dawson Donate Life - Texas Registry program is funded through $1 voluntary donations that Texans
can make when renewing driver licenses or identification cards or when registering motor vehicles. These funds
are appropriated to DSHS for administering the registry.

Summary:

The purpose of the repeal is to reflect the legislative changes in statute. The legislation abolished the council in
January 1, 2012; the repeal of the rule will not have any impact on the current operation of the program.

Key Health Measures:

There is no expected key health outcome anticipated with the repeal of the rule. The repeal will remove the
unnecessary rule from DSHS’ rules base in order to maintain clear and concise rules for the public.
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Summary of Input from Stakeholder Groups:
DSHS solicited stakeholder input on January 8, 2013, via e-mail, notifying stakeholders of the proposed repeal.

Stakeholders notified included members of the Texas Organ, Tissue, and Eye Donor Council, whose membership
consisted of representatives from DSHS, Texas Department of Public Safety, Texas Department of
Transportation, Southwest Transplant Alliance-Dallas, Texas Organ Sharing Alliance-San Antonio, LifeGift
Organ Donation Center-Houston, Dallas Nephrology Associates, University of Texas Health Science Center-San
Antonio/Department of Pathology, Bryan J. Rollins Research-Austin, and Valley Baptist Medical Center-
Mercedes.

Additional stakeholders contacted included: the Texas Medical Association-Austin, Texas Transplantation
Society-Austin, National Kidney Foundation of Southeast Texas-Houston, National Kidney Foundation of West
Texas-Lubbock, Lone Star Lions Eye Bank-Manor, Transplant Services Center-Dallas, Christus Santa Rosa
Health Care-San Antonio, the Blood and Tissue Center of Central Texas-Austin, South Texas Blood and Tissue
Centers-San Antonio, Scott & White Memorial Hospital-Temple, San Antonio Eye Bank, Great Plains Lions Eye
Bank-Lubbock, Community Tissue Services-Fort Worth, Texas Hospital Association-Austin, Texas Children’s
Renal Transplant Services-Houston, Texas Children’s Liver Transplant Services-Houston, Texas Children's Lung
Transplant Services-Houston, Texas Transplant Society-Austin, Dallas County Medical Examiner, University of
Texas Southwestern-Dallas, and Medical City-Dallas.

DSHS did not receive any comments from stakeholders.

Proposed Motion:

Motion to recommend HHSC approval for publication of rules contained in agenda item #5.a.

Approved by Assistant Commissioner/Director: Evelyn Delgado Date: 5/10/13

Presenter:  Jann Melton-Kissel Program: Specialized Health Phone No.: 512/776-2002
Services Section

Approved by CCEA: Carolyn Bivens Date: 5/9/2013
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Title 25. HEALTH SERVICES

Part 1. DEPARTMENT OF STATE HEALTH SERVICES
Chapter 37. Maternal and Infant Health Services
Subchapter L. Texas Organ, Tissue, and Eye Donor Council
Repeal §37.231

Proposed Preamble

The Executive Commissioner of the Health and Human Services Commission, on behalf of the
Department of State Health Services (department), proposes the repeal of 837.231, concerning
the Texas Organ, Tissue, and Eye Donor Council (council).

BACKGROUND AND PURPOSE

The council was established under the Health and Safety Code, §8113.001 - 113.014 and
administered by the department. The purpose of the council was to advise the department on (1)
the Glenda Dawson Donate Life-Texas Registry (registry); (2) priorities for the initiatives to be
implemented under the registry program; (3) donor education, awareness, and registry outreach
specifically targeted at African American and Hispanic populations; (4) allocation of money
received by the comptroller for registry activities; and (5) necessary performance standards and
quality control measures concerning the operation of the registry, as well as related donor
educational programs.

This proposal implements House Bill (HB) 2904, 82nd Legislature, Regular Session, 2011,
abolishing the council and associated statute, effective January 1, 2012. HB 2904 did not abolish
the registry, but placed its administration with a nonprofit organization under contract with the
department.

SECTION-BY-SECTION SUMMARY

The department is repealing §37.231 in accordance with HB 2904 abolishing the department’s
administration of the registry under Health and Safety Code, §8113.001 - 113.014, Texas Organ,
Tissue, and Eye Donor Council.

FISCAL NOTE

Jann Melton-Kissel, Section Director, Specialized Health Services Section, has determined that
for each year of the first five years that the section will be in effect, there will be no fiscal
implications to the state or local governments as a result of repealing the section as proposed.

SMALL AND MICRO-BUSINESS IMPACT ANALYSIS
Ms. Melton-Kissel has also determined that there will be no adverse effect on small businesses or
micro-businesses required to comply with the section as proposed because small businesses and

micro-businesses will not be required to alter their business practices in order to comply with the
section.
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ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL EMPLOYMENT

There are no anticipated economic costs to persons who are required to comply with the section
as proposed. There is no anticipated negative impact on local employment.

PUBLIC BENEFIT

In addition, Ms. Melton-Kissel has also determined that for each year of the first five years that
the repeal will be in effect, the public will benefit by eliminating an unnecessary rule that was
abolished by statute effective January 1, 2012.

REGULATORY ANALYSIS

The department has determined that this proposal is not a "major environmental rule" as defined
by Government Code, §2001.0225. "Major environmental rule” is defined to mean a rule the
specific intent of which is to protect the environment or reduce risk to human health from
environmental exposure and that may adversely affect, in a material way, the economy, a sector
of the economy, productivity, competition, jobs, the environment or the public health and safety
of a state or a sector of the state. This proposal is not specifically intended to protect the
environment or reduce risks to human health from environmental exposure.

TAKINGS IMPACT ASSESSMENT

The department has determined that the proposed repeal does not restrict or limit an owner's right
to his or her property that would otherwise exist in the absence of government action and
therefore, does not constitute a taking under Government Code, §2007.043.

PUBLIC COMMENT

Comments on the proposal may be submitted by mail to Laura Ethridge, Purchased Health
Services Unit, Mail Code 1938, Department of State Health Services, P.O. Box 149347, Austin,
Texas 78714-9347; telephone at (512) 776-3664; or email to laura.ethridge@dshs.state.tx.us.
Comments will be accepted for 30 days following publication of the proposal in the Texas
Register.

LEGAL CERTIFICATION

The Department of State Health Services General Counsel, Lisa Hernandez, certifies that the
proposed repeal has been reviewed by legal counsel and found to be within the state agencies'
authority to adopt.

STATUTORY AUTHORITY

The repeal is proposed under Government Code, 8531.0055(e), and Health and Safety Code,
81001.075, which authorize the Executive Commissioner of the Health and Human Services
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Commission to adopt rules and policies necessary for the operation and provision of health and
human services by the department and for the administration of Health and Safety Code, Chapter
1001.

The repeal affects Government Code, Chapter 531; and Health and Safety Code, 1001.

Section for repeal.

837.231. Texas Organ, Tissue, and Eye Donor Council.

Proposed Preamble - 3



Legend: Proposed Repealed
Strikethrough=repealed text

Proposed - 1



Proposed - 2



Proposed - 3



Proposed - 4



Proposed - 5



Proposed - 6



