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Title 25. HEALTH SERVICES

Part 1. DEPARTMENT OF STATE HEALTH SERVICES
Chapter 1. Texas Board of Health

Subchapter N. Historically Underutilized Businesses
Amendment 8§1.171

Proposed Preamble

The Executive Commissioner of the Health and Human Services Commission on behalf
of the Department of State Health Services (department) proposes an amendment to
81.171, concerning procedures and policies of the Department of State Health Services
relating to historically underutilized businesses (HUBS).

BACKGROUND AND PURPOSE

The amendment is necessary to ensure that the rule is current and reflects the recent
consolidation of health and human service agencies.

Government Code, 82001.039, requires that each state agency review and consider for
readoption each rule adopted by that agency pursuant to Government Code, Chapter 2001
(Administrative Procedure Act). Section 1.171 has been reviewed, and the department
has determined that reasons for adopting the section continue to exist because rules on
this subject are required by the Government Code, §2161.003.

SECTION-BY-SECTION SUMMARY

The agency’ s name is changed from the Texas Department of Heath to the Department of
State Health Services. The reference to the rules of the General Services Commission is
updated to reflect the current name, the Texas Building and Procurement Commission
(TBPC). Finaly, TBPC adopted one additional rule and the Texas Administrative Code
(TAC) reference is changed to include all rules currently adopted by TBPC regarding the
HUB program.

FISCAL NOTE

Wilson Day, Bureau Chief, has determined that for each year of the first five-year period
that the amendment will be in effect, there will be no fiscal implications to state or local
governments as aresult of enforcing or administering the section as proposed.

SMALL AND MICRO-BUSINESS IMPACT ANALY SIS
Wilson Day has also determined that there are no anticipated economic costs to small
businesses or micro-businesses required to comply with the section as proposed because

the agency already complies with the rules established by the Texas Building and
Procurement Commission. There are no anticipated economic costs to persons who are
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required to comply with the section as proposed. There will be no impact on local
employment.

PUBLIC BENEFIT

Wilson Day has also determined that for each year of the first five years the section isin
effect the public will benefit from the adoption of the section. The public benefit
anticipated as a result of enforcing the section is to prevent duplication and redundancy
between department rules, policies and procedures.

REGULATORY ANALYSIS

The department has determined that this proposal is not a"major environmental rule” as
defined by Government Code, 82001.0225. "Major environmental rule” is defined to
mean arule the specific intent of which isto protect the environment or reduce risk to
human health from environmental exposure and that may adversely affect, in a material
way, the economy, a sector of the economy, productivity, competition, jobs, the
environment or the public health and safety of a state or a sector of the state. This
proposal is not specifically intended to protect the environment or reduce risks to human
health from environmental exposure.

TAKINGS IMPACT ASSESSMENT

The department has determined that the proposed amendment does not restrict or limit an
owner’sright to his or her property that would otherwise exist in the absence of
government action and, therefore, does not constitute a taking under Government Code,
§2007.043.

PUBLIC COMMENT

Comments on the proposal may be submitted to Julienne Sugarek, Special Assistant to
the Chief Financial Officer, Office of Chief Financial Officer, Department of State Health
Services, 1100 West 49th Street, Austin, Texas 78756, 512/458-7111, ext. 6815.
Comments will be accepted for 30 days following publication of the proposal in the
Texas Register.

STATUTORY AUTHORITY

The proposed amendment is authorized by the Government Code, §531.0055, and Health
and Safety Code, 81001.075, which authorizes the Executive Commissioner of the Health
and Human Services Commission to adopt rules and policies necessary for operation and
provision of health and human services by the department and for the administration of
Chapter 1001, Health and Safety Code.

The proposed amendment affects Government Code, Chapter 531; and Health and Safety
Code, Chapter 1001.
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LEGAL CERTIFICATION

The proposed rule has been thoroughly reviewed by legal counsel for the department and
has been determined to be a valid exercise of HHSC's legal authority under Government
Code, 8531.0055 (e) and the department’s legal authority to implement or enforce under
Tex. Health and Safety Code, ch. 1001.
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Legend = (Proposed Amendments)

Single Underline = Proposed new language

[Bold Print and Brackets] = Current language proposed for deletion

Regular Print = Current language

(No change.) = No changes are being considered for the designated subdivision

81.171. Historically Underutilized Business (HUB) Program.

In accordance with the Government Code, 82161.003, the [T exas| Department of State
Health Services (department) adopts by reference the rules of the Texas Building and
Procurement Commission (TBPC) [General Services Commission (GSC)] found at
Title 1 Texas Administrative Code 88111.11-111.28[111.27] concerning the Historically
Underutilized Business (HUB) Program. For purposes of implementing the TBPC [GSC]
rules at the department, references to "state agency” or "agency" shall be considered to be
areference to the department. This rule applies to the department's HUB program and to
other state agencies for which the department administers the HUB program.
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Legend = (Proposed Repeals)
Regular-Print-with-Strikethrough = Proposed repeal language
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