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Background:

The repeal is necessary because the funding ended on August 31, 2005.

Summary: The rule pertains to the Community Hospital Capital Improvement Fund, which is a dedicated
account in the general revenue fund that originated when the 76th Legislature set aside $25 million of the
tobacco settlement monies to create this fund in 1999. The Permanent Hospital Fund for Capital
Improvements and the Texas Center for Infectious Disease is mandated by Government Code, 88 403.1066 -
403.1069, which delineates DSHS’ responsibility to provide grants, utilizing the earnings of the fund, to
small urban hospitals for capital improvement projects. In 2005, the 79th Texas Legislature appropriated
earnings from the fund only to support activities at the Texas Center for Infectious Disease. In 2007, there
has been no indication that earnings from the fund will be appropriated for the small urban hospital capital
improvements. The proposal complies with the four-year review of agency rules in Government Code,
§2001.039

Summary of Stakeholder Input to Date (including advisory committees):

Stakeholders include the Texas Hospital Association and the Texas Association of Public and Non-Profit
Hospitals. Comments from these interest groups will be received during the time the repeal is posted in the
Texas Register.

Proposed Motion: Motion to recommend HHSC approval for publication of rules contained in agenda item
# 3-a.
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Title 25. HEALTH SERVICES

Part 1. DEPARTMENT OF STATE HEALTH SERVICES
Chapter 83. Public Health Improvement Grants

Subchapter B. Community Hospital Capital Improvement Fund
Repeal 8883.20 — 83.29

Proposed Preamble

The Executive Commissioner of the Health and Human Services Commission, on behalf of the
Department of State Health Services (department), proposes the repeal of §883.20 — 83.29,
pertaining to the Community Hospital Capital Improvement Fund.

BACKGROUND AND PURPOSE

The repeal is necessary because the funding for the program ended in August 31, 2005. Chapter
83, Subchapter B, pertains to the Community Hospital Capital Improvement Fund, which is a
dedicated account in the general revenue fund that originated when the 76th Legislature set aside
$25 million of the tobacco settlement monies to create this fund in 1999. The fund, now named
the Permanent Hospital Fund for Capital Improvements and the Texas Center for Infectious
Disease, is mandated by Government Code 88403.1066 - 403.1069, which delineates DSHS’
responsibility to provide grants, utilizing the earnings of the fund, to small urban hospitals for
capital improvement projects. Eligibility is limited to nonprofit hospitals licensed for 125 or
fewer beds and located in counties exceeding 150,000 in population. In 2005, the 79th Texas
Legislature appropriated earnings from the fund only to support activities at the Texas Center for
Infectious Disease. In 2007, there has been no indication that earnings from the fund will be
appropriated for the small urban hospital capital improvements.

Government Code, 8§2001.039, requires that each state agency review and consider for
readoption each rule adopted by that agency pursuant to the Government Code, Chapter 2001
(Administrative Procedure Act). Sections 83.20 — 83.29 have been reviewed and the department
has determined that reasons for the rules pertaining to this subject matter no longer exist, and the
rules are proposed for repeal.

SECTION-BY-SECTION SUMMARY

The repeals are necessary because the funding for the program ended in August 31, 2005. By
not funding the program, it cannot function and rules governing that program are unnecessary.

FISCAL NOTE
Peggy Belcher, Manager, Funds Coordination and Management Branch, has determined that for
each year of the first five-year period that the sections will be in effect, there will be no fiscal

implications to state or local governments as a result of enforcing and administering the sections
as proposed, as the program will not exist.
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SMALL AND MICRO-BUSINESS IMPACT ANALYSIS

There will be no effect on small businesses or micro-businesses because the program has not
existed since fiscal year 2005. This was determined by interpretation of the rules that small
businesses and micro-businesses will not be required to alter their business practices in order to
comply with the repeal of the sections. There are no anticipated economic costs to persons who
are required to comply with the sections as proposed. There is no anticipated negative impact on
local employment.

PUBLIC BENEFIT

The public benefit anticipated as a result of the repeals is a more accurate alignment of the
department’s rules with the appropriations made by the Texas Legislature.

REGULATORY ANALYSIS

The department has determined that this proposal is not a "major environmental rule™ as defined
by Government Code, §2001.0225. "Major environmental rule” is defined to mean a rule the
specific intent of which is to protect the environment or reduce risk to human health from
environmental exposure and that may adversely affect, in a material way, the economy, a sector
of the economy, productivity, competition, jobs, the environment or the public health and safety
of a state or a sector of the state. This proposal is not specifically intended to protect the
environment or reduce risks to human health from environmental exposure.

TAKINGS IMPACT ASSESSMENT

The department has determined that the proposed repeals do not restrict or limit an owner's right
to his or her property that would otherwise exist in the absence of government action and,
therefore, do not constitute a taking under Government Code, §2007.043.

PUBLIC COMMENT

Comments on the proposal may be submitted to Peggy Belcher, Grant Coordination and Funds
Management Unit, Office of the Chief Financial Officer, Department of State Health Services,
1100 West 49th Street, Austin, Texas 78756, 512/458-7520 or by email to
Peggy.Belcher@dshs.state.tx.us. Comments will be accepted for 30 days following publication
of the proposal in the Texas Register.

LEGAL CERTIFICATION
The Department of State Health Services, Deputy General Counsel, Linda Wiegman, certifies

that the proposed rules have been reviewed by legal counsel and found to be within the state
agencies' authority to adopt.
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STATUTORY AUTHORITY

The proposed repeals are authorized by Government Code, 8531.0055, and Health and Safety
Code, 81001.075, which authorize the Executive Commissioner of the Health and Human
Services Commission to adopt rules and policies necessary for the operation and provision of
health and human services by the department and for the administration of Health and Safety
Code, Chapter 1001.

The proposed repeal affects the Government Code, Chapter 403. Review of the sections
implements Government Code, §2001.039.

Sections for repeal.

§83.20. Purpose.

§83.21. Definitions.

883.22. Sources and Allocation of Funds.
883.23. Eligibility for Grants.

883.24. Requirements for Grants.

883.25. Procedures for Grant Announcements.
883.26 Procedures for Grant Applications.
883.27. Competitive Review Process.

883.28. Selection Criteria.

883.29. Project Approval.
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